Plan Commission
Special Meeting

335 South Broadway
De Pere, WI 54115
http://www.de-pere.org

Agenda
Tuesday, February 5, 2019

6:00 PM

De Pere City Hall Council Chambers

Pursuant to Wisconsin Statutes 19.84, Notice is hereby given to the public that a meeting of the Plan
Commission of the City of De Pere will be held on February 5, 2019 at 6:00 PM in the De Pere City
Hall Council Chambers, 335 S. Broadway Street, De Pere, WI 54115.
This meeting can be viewed LIVE at www.depere.tv. This meeting is also rebroadcast on TW Cable
Channel 4 and AT&T U-verse Channel 99 throughout the week and available on demand at
www.depere.tv.

Call to Order
1.

Roll Call

2.

Approval of the minutes of the November 26, 2018 Plan Commission meeting.

3.

Recommendation regarding a Proposed Two Lot Certified Survey Map at 502-508 9th
Street (Parcel WD-D0218-2). Submitted by Steven M. Bieda, PLS, Mau & Associates
LLP, authorized representative for Raymond J. Hoffmann, property owner.

4.

Recommendation regarding a Proposed Three Lot Certified Survey Map at 2800 BLK
Ryan Road (Parcels ED-R28-1, ED-R28-2, ED-R29-1). Submitted by City of De Pere on
behalf of the Unified School District of De Pere, property owner.*

5.

Recommendation regarding a Proposed Extraterritorial Four Lot Certified Survey Map at
2500 BLK French Road in the Town of Lawrence (Part of Parcels L-454 & L-455-1).
Submitted by Doug Woelz, PLS, McMahon Associates, authorized representative for
CCLW LLC, property owner.*

6.

Recommendation regarding a Proposed Extraterritorial One Lot Certified Survey Map at
2700 BLK Lawrence Drive in the Town of Lawrence (Part of Parcels L-474 & L-475).
Submitted by Doug Woelz, PLS, McMahon Associates, authorized representative for
Town of Lawrence, property owner.*

7.

Recommendation regarding a Proposed Extraterritorial 39 Lot and 1 Outlot preliminary
plat of Carpenter’s Crossing South at 2700 BLK Lawrence Drive in the Town of
Lawrence (Part of Parcels L-474 & L-475). Submitted by Joel Ehrfurth, Mach IV,
authorized representative for Town of Lawrence, property owner.*

8.

Recommendation regarding a Precise Implementation Plan (PIP) Plan for a proposed
single family development within part of the unrecorded Garrity’s Glen South plat at
2500 BLK Lawrence Drive (parts of Parcels WD-L482, WD-L483 & WD-L484).
Submitted by Pat Kaster, TLKM Development LLC, authorized agent R&M Garrity
Farm LLC, property owner.*

9.

Recommendation regarding the proposed 80 Lot and three Outlot Final Plat of “Garrity’s
Glen South” at 2500 BLK Lawrence Drive (Parcels WD-L482, WD-L483 & WD-L484).
Submitted by Pat Kaster, TLKM Development LLC, authorized representative for R&M
Garrity Farm LLC, property owner.*
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10.

Recommendation regarding a Site Plan for a new residential building (Units #9 & #10),
with parking areas, in a condominium setting called Pelican Landing at 1015 N.
Broadway Street (Parcels ED-3002 thru ED-3010). Submitted by Robert Gryboski,
authorized representative for SWR Properties LLC, land owner.

11.

Recommendation regarding a proposed termination of a 1969 Restrictive Covenants for
Public Benefit, located north from the Rockland Road & Enterprise Drive intersection
(Parcels ED-2312, ED-344-104-4, ED-344-104-6, ED-344-104-2, ED-344-104-7, ED344-104, ED-344-103-1, ED-344-104-1, ED-2309, ED-2314, ED-2310, ED-2308, ED2307, ED-2306, ED-2305, ED-344-104-5, ED-344-104-3, ED-2311, ED-2315, ED-23131, ED-2313). Submitted by City of De Pere. *

12.

Status Report of City of De Pere Zoning Ordinance and Sign Ordinance Rewrite -January 2019.

Adjournment
Any person wishing to attend this meeting, who, because of disability, requires special
accommodations should contact the City Planner’s office at 339-4043 by noon on the day
of the meeting so that arrangements can be made.
*Items with an asterisk require City Council approval.
Agenda Sent To:
Alderpersons
City Administrator
Mayor
Department Heads
TV, Newspapers & Radio Stations
Kress Family Library
De Pere Chamber of Commerce
Steven M. Bieda, PLS, Mau & Associates
Raymond J. Hoffmann
Dawn Foeller, Unified School District of De Pere
Doug Woelz, PLS, McMahon Associates
CCLW LLC
Town of Lawrence
Pat Kaster, TLKM Development LLC
R&M Garrity Farm LLC ETAL
Joseph Garrity
Joel Ehrfurth, Mach IV
Robert Gryboski, SWR Properties, LLC
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Kelly Barker

SUBJECT:

Approval of the minutes of the November 26, 2018 Plan Commission
meeting.

ATTACHMENTS:


PC_Nov2018_Minutes_Draft (PDF)

Updated: 1/28/2019 4:05 PM
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Plan Commission
Regular Meeting
Draft Minutes
Monday, November 26, 2018

7:00 PM

De Pere City Hall Council Chambers

Call to Order
The meeting was called to order at 7:00 PM by Mayor Michael J. Walsh
Attendee Name
Title
Status
Michael J. Walsh
Mayor
Present
James Boyd
Alderperson
Present
Larry Lueck
Alderperson
Excused
Derek Beiderwieden
Commissioner
Present
Amy Kundinger
Commissioner
Present
Steve Taylor
Commissioner
Present
Grant Schilling
Commissioner
Present

Arrived

Also present: Development Services Director Kim Flom, City Planner Peter Schleinz, and
members of the public.
2.

Approval of the minutes of the October 22, 2018 Plan Commission meeting.

RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:
3.

ADOPTED [UNANIMOUS]
Steve Taylor, Commissioner
Derek Beiderwieden, Commissioner
Walsh, Boyd, Beiderwieden, Kundinger, Taylor, Schilling
Larry Lueck

Recommendation regarding a rezoning request from R-1 (Single Family Residence
District) to R-1 (PDD) Planned Development District, R-2 (Single and Two-Family
Residence District) and R-3 (Multiple Family Residence District) at 2500 BLK Lawrence
Drive (parts of Parcels WD-L482, WD-L483 & WD-L484). Submitted by Pat Kaster,
TLKM Development LLC, authorized representative for R&M Garrity Farm LLC,
property owner.*
Development Services Director Kim Flom provided a broad overview of the project for a
new proposed subdivision on the west side of De Pere along Lawrence Drive, which
would consist of single family, two-family, and multi-family apartment units. The
subdivision would consist of:
46 Single Family
24 Single Family/PDD lots
8 Two-Family lots
24 multi-family units
The rezoning would include: R-1 Residential, R-1 Residential PDD, R-2 Residential, and
R-3 Residential. Kim added that the existing neighborhood of Garrity's Glen was created
as an Area Development Plan in 2005. She reported that staff had received several
comments before the meeting, specifically regarding the proposed multi-family
development. She noted that this type of development is quite common and is repeated
throughout De Pere. Using duplex and multi-family properties as a buffer from the
industrial park makes sense from a planning perspective. City Planner Peter Schleinz
reported on the rezoning request, specifying that the PDD overlay would change street
frontage from 85 feet to 70 feet and sideyard setbacks from 10 feet to 8 feet, but only for
the 24 single family PDD lots. He explained that the PDD lots would have a separate
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7:00 PM

homeowners association. He added that the review of the general development plan
would be followed by a more formal Precise Implementation Plan. Staff recommended
approval of the rezoning, subject to the conditions outlined in the staff report. Peter added
that the rezoning will go to the Common Council meeting on December 18, 2018. Mayor
Walsh moved, seconded by James Boyd, to open the meeting for public comments. Upon
vote, motion carried unanimously. Dave Raasch, a resident living in the subdivision,
presented the commission with over 100 signatures he collected from residents in the
neighborhood who oppose the duplex and multi-family units. Derek Beiderwieden asked
if there is any R-2 zoning in the existing subdivision and Kim answered that there are
twindo units. Several residents spoke out against the multi-family units, voicing their
concerns of increased traffic and decreased property values. Mayor Walsh addressed the
concerns, stating that this type of development makes sense near a business park.
Generally, people do not want to live right next to a business park, so by locating multifamily and duplexes near the business park, it provides a buffer to the single family
homes. James Boyd added that De Pere is a very desirable area to live, but not everyone
wants to own. Therefore, the City has to provide housing for those people also, not just
people who want to own. He added that it is important for De Pere to be attractive to both
homeowners and renters. Another resident asked when the proposed development would
start construction. Development Services Director Kim Flom replied that the developer
is planning to start in spring of 2019.
The developer, Pat Kaster addressed the commission. She explained that the homeowners
association would be created to offer maintenance of lawn cutting and snow removal.
However, there would be no common ownership of any kind. The homes would be
single, free standing homes, not attached. She added that the price point for these homes
would start at $260,000, up to $350,000 and would be totally landscaped. The next point
she addressed was the duplex units. She stated that the duplex market is currently in high
demand. The price of the duplex units would be $300,000-$350,000. Pat explained that
parents are buying duplexes to live in one side and their kids & grandkids live in the
other side. This gives older people the opportunity to live more independently and not
have to go to a nursing home. Next, she addressed the multi-family units. There would be
three buildings, with 8 units per building, for a total of 24 units. There will be an acre of
green space on the biggest multi-family lot due to wetlands on the lot. Each unit would
have a two stall attached garage and rent would be $1100 per month. She stated that this
would be high quality apartment living and would not be transient buildings with high
turnover. Tim Halbrook is the builder who would own the apartments and they would be
totally landscaped. Pat added that Tim is currently building a similar apartment building
in Howard and he would be more than willing to allow people to view the model
themselves if interested. Pat explained that she wants this development to offer all the
living styles to help De Pere fulfill it's housing needs. After explaining all of the types of
homes in the development, Pat addressed the concern of decreasing property values. She
explained that the homes will be similar to, but larger than the existing homes in the
Garitty's Glen subdivision. It is more than likely that most of the new single family
homes will have three stall garages, as opposed to the existing homes, which have two
stall garages. Because of this, the homes will likely increase property values, not decrease
them. Steve Taylor asked if most of the duplexes will have an on-sight owner. Pat
answered that there may be some that are investors, but she can not answer specifically
on the percentage at this early stage in the process. Steve then asked about the color
variation of the homes in the PDD. Pat replied that the homes will be a mix of earth
tones: browns, grays, tans, & whites. The buyer will be able to choose their colors, as
well as their floor plan from six different options. Mayor Walsh moved, seconded by

2|Page

Packet Pg. 5

Attachment: PC_Nov2018_Minutes_Draft (7843 : Approval of the minutes of the November 26, 2018 Plan Commission meeting.)

Regular Meeting

2.a

Monday, November 26, 2018

7:00 PM

Steve Taylor, to go back to regular order. Upon vote, motion carried unanimously. Mayor
Walsh moved, seconded by Amy Kundinger, to recommend approval of the rezoning
request with PDD overlay and General Development Plan and forwarding it to the
Common Council for final review. Upon vote, motion carried unanimously. A public
hearing will be held at the December 18, 2018 Council meeting prior to review of the
rezoning request.
RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:
4.

ADOPTED [UNANIMOUS]
Michael J. Walsh, Mayor
Amy Kundinger, Commissioner
Walsh, Boyd, Beiderwieden, Kundinger, Taylor, Schilling
Larry Lueck

Recommendation regarding the proposed 61 Lot and two Outlot Preliminary Plat of
“Garrity’s Glen South” at 2500 BLK Lawrence Drive (parts of Parcels WD-L482, WDL483 & WD-L484). Submitted by Pat Kaster, TLKM Development LLC, authorized
representative for R&M Garrity Farm LLC, property owner.*
City Planner Peter Schleinz reviewed the preliminary plat for Garrity's Glen South, which
is associated with the previous rezoning petition from agenda item one. He explained that
the subdivision will have two outlots; one for stormwater management and one that is
currently zoned R-1, but is likely to be used for future development of the business park.
Peter noted that there are a significant number of conditions of approval linked to the
preliminary plat, due to the fact that the submitted plat included extra reviewable details
that are typically not submitted until a final plat is drafted. Staff recommended approval
of the preliminary plat, subject to those conditions. James Boyd moved, seconded by
Steve Taylor, to approve the preliminary plat and forward it to the Common Council for
final approval. Upon vote, motion carried unanimously. Peter added that this item will be
reviewed by the Council on December 4, 2018.

RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:
5.

ADOPTED [UNANIMOUS]
James Boyd, Alderperson
Steve Taylor, Commissioner
Walsh, Boyd, Beiderwieden, Kundinger, Taylor, Schilling
Larry Lueck

Review and recommendation for a Conditional Use Permit application for a proposed
combination motor vehicle service station and grocery store (e.g. a gas station and
convenience store) to be developed at 1218 Grant Street, 1216 Renkens Court and part of
the Renkens Court right-of-way (Parcels WD-D0208, WD-D0209 and part of Renkens
Court right-of-way) within the Highway 41 Business Corridor: B district. Submitted by
Michael F. Dura, RA, Riverview Architecture and Krist Oil CO, authorized
representative for Michael & Ronald Vieau ETAL, Byrne Trust, and City of De Pere,
property owners.*
Development Services Director Kim Flom provided an overview of the proposed
commercial development for Krist Oil. The project requires taking two homes that were
built as single family homes, combining those lots with some City-vacated right-of-way
to create a lot that meets Highway B District standards in order to develop a gas station
and convenience store. Kim added that this project does not work on it's own without the
City giving right-of-way land. The conditional use permit is required for a combination
motor vehicle service station and grocery store in order to ensure that the proposed
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project does not result in any negative impacts to the surrounding areas and is also a good
fit for the neighborhood. City Planner Peter Schleinz explained that there are five criteria
that must be met to grant a conditional use permit. Those criteria are:
a) That the establishment, maintenance, or operation of the conditional use will not be
detrimental to or endanger the public health, safety, morals, comfort, or general welfare.
b) That the conditional use will not be injurious to the use and enjoyment of other
property in the orderly development and improvement in the immediate vicinity for the
purposes already permitted nor substantially diminish or impair property values within
the neighborhood.
c) That adequate facilities, access roads, drainage, and/or necessary facilities have been
or are being provided.
d) That adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion in the public streets.
e) That the conditional use shall, in all other respects, conform to the applicable
regulations of the district in which it is located, except as such regulations may, in each
instance, be modified by the Council pursuant to the recommendations of the Plan
Commission.
City Planner Peter Schleinz noted that all property owners within 300 feet of the subject
area have been notified of this application. He added that staff did receive some concerns
regarding traffic congestion from property owners to the south, especially at the times of
the early morning and afternoon when there is more school traffic. Staff reviewed those
five criteria and recommended approval of the conditional use request, subject to the
conditions outlined in the staff report. Mayor Walsh moved, seconded by James Boyd, to
open the meeting for public comments. Upon vote, motion carried unanimously. Stuart
Frankenthal addressed the commission. He is the property owner of Jass Realty, which is
the property to the north of Renkens Court. He stated that if the right-of-way was
vacated, he would lose a possible access point to his property. Derek Beiderwieden
clarified whether Renkens Court is currently an access point for Mr. Frankenthal's
property. He replied that it currently is not, but he was under the impression that if that
area was ever developed, it would become an access point. He added that there is a fire
hydrant at the edge of his land that serves his property in the event of a fire. Development
Services Director noted that Renkens Court is mainly a driveway which acts as a buffer
and the existing easements will remain. Mayor Walsh added that the fire hydrant would
likely remain in its location or be moved to another location in that area. City Planner
Peter Schleinz noted that the fire hydrant will be addressed when the site plan is reviewed
by the Fire Department. Mayor Walsh moved, seconded by Derek Beiderwieden, to go
back to regular order. Upon vote, motion carried unanimously. Mayor Walsh moved,
seconded by Amy Kundinger, to approve the conditional use permit. Upon vote, motion
carried unanimously.
RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:
6.

ADOPTED [UNANIMOUS]
Michael J. Walsh, Mayor
Amy Kundinger, Commissioner
Walsh, Boyd, Beiderwieden, Kundinger, Taylor, Schilling
Larry Lueck

Review and recommendation for a Proposed Right-Of-Way Vacation of all of Renkens
Court (Adjacent to Parcels WD-D0207, WD-D0208, WD-D0209, WD-D0210).
Submitted by Michael F. Dura, RA, Riverview Architecture and Krist Oil CO.*
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City Planner Peter Schleinz reviewed the right of way vacation for Renkens Court. He
noted that typically when a right of way is vacated, the land is divided in half and
attached to each adjacent property owner. However, when all of the land was originally
dedicated by an owner on one side of the right of way to create a street, all of the right of
way then is attached back to the original land that dedicated the right of way. This is the
case with the right of way vacation for Renkens Court, so the right of way is attached
only to the two properties that dedicated the land, rather than to all four adjacent
properties. The two adjacent properties that are proposed for redevelopment are less than
two acres. The right of way vacation would increase the area to over two acres, which
meets the minimum lot size for the Hwy B Zoning District if the parcels were combined
with vacated right of way. Mayor Walsh moved, seconded by Derek Beiderwieden, to
open the meeting. Upon vote, motion carried unanimously. Stuart Frankenthal, the owner
of one of the adjacent parcels, resubmitted his objections to the vacation that he brought
up in the previous agenda item for the conditional use permit: 1) Economic impact to his
property due to the additional land attachment and 2) Loss of future access to his property
from Renkens Court. City Planner Peter Schleinz explained that if an adjacent property
owner objects to a proposed vacation, then the need for a simple majority vote of
approval from the Common Council changes to the need for a 2/3 vote (6 out of 8
Council members must vote in favor, not just 2/3 of Council members in attendance
when voting). Mayor Walsh moved, seconded by James Boyd, to go back to regular
order. Upon vote, motion carried unanimously. Mayor Walsh moved, seconded by Steve
Taylor, to approve the right of way vacation for all of Renkens Court and forward it to
the Common Council for final approval with the conditions that all existing easements
remain in place and subject to Common Council approval of a related conditional use
permit and site plan for lands located west from the right of way. Upon vote, motion
carried unanimously.
RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:
7.

ADOPTED [UNANIMOUS]
Michael J. Walsh, Mayor
Steve Taylor, Commissioner
Walsh, Boyd, Beiderwieden, Kundinger, Taylor, Schilling
Larry Lueck

Recommendation regarding a Site Plan for proposed new gas station and convenience
store at 1218 Grant Street, 1216 Renkens Court and part of the Renkens Court right-ofway (Parcels WD-D0208, WD-D0209 and part of Renkens Court righty-of-way).
Submitted by Michael F. Dura, RA, Riverview Architecture and Krist Oil CO, authorized
representative for Michael & Ronald Vieau ETAL, Byrne Trust, and City of De Pere,
property owners.
City Planner Peter Schleinz reviewed the site plan for Krist Oil for a gas station and
convenience store. He noted that the two parcels along with the right of way land would
be combined to meet the two acre minimum size requirement for the development. He
added that the site plan was drawn assuming that only half of the Renkens Court property
would be deeded to the development parcel upon vacation. This site plan review is linked
to a number of other reviews, including the right of way vacation of Renkens Court, the
approval of a conditional use permit that would allow a gas station/convenience store in
the Hwy B District, and a combination CSM to consolidate all parcels which will be
reviewed by the Brown County Planning Commission. Peter noted that although the
minimum landscaping requirement has been met, it is strongly recommended that the
Plan Commission request a significant increase of landscaping (trees and ground cover)
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along the street frontages and along the west and south sides of the building to soften and
screen the view of the massive paving area of the site. Peter added that the business
owner is aware of the landscaping request and expressed a willingness to increase
landscaping on the site. Staff recommended approval of the site plan, subject to the
conditions outlined in the staff report. Mayor Walsh moved, seconded by Steve Taylor, to
open the meeting. Upon vote, motion carried unanimously. Stuart Frankenthal asked how
a site plan can be approved before the right of way vacation has been approved.
Development Services Director Kim Flom commented that nothing can be done on the
site until the right of way vacation has been approved. The reviews are being handled
concurrently to save time. Mayor Walsh moved, seconded by Derek Beiderwieden, to go
back to regular order. Upon vote, motion carried unanimously. James Boyd moved,
seconded by Amy Kundinger, to approve the site plan. Upon vote, motion carried
unanimously.
RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:
8.

ADOPTED [UNANIMOUS]
James Boyd, Alderperson
Amy Kundinger, Commissioner
Walsh, Boyd, Beiderwieden, Kundinger, Taylor, Schilling
Larry Lueck

Status Report of City of De Pere Zoning Ordinance and Sign Ordinance Rewrite–
November 2018.
City Planner Peter Schleinz provided an update to the Zoning Code Rewrite. He noted
that the consultant will present Module 2 later this month, which includes a proposed
zoning map with proposed new zoning categories for the Technical Advisory Group to
consider. It is expected that the draft of the modules will be ready for public review and
input by early January 2019.

RESULT:

NO ACTION

Adjournment
Mayor Walsh moved, seconded by Amy Kundinger, to adjourn the meeting at 9:21 PM. Upon
vote, motion carried unanimously.

Respectfully submitted,
Kelly Barker
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Recommendation regarding a Proposed Two Lot Certified Survey
Map at 502-508 9th Street (Parcel WD-D0218-2). Submitted by
Steven M. Bieda, PLS, Mau & Associates LLP, authorized
representative for Raymond J. Hoffmann, property owner.

ATTACHMENTS:




CSM - Hoffmann - Plan Commission Report
Application Form
(PDF)
Preliminary CSM
(PDF)

Updated: 1/28/2019 2:52 PM

(DOCX)
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ITEM 3:

Plan Commission
February 5, 2019

Recommendation regarding a Proposed Two Lot Certified Survey Map at 502508 9th Street (Parcel WD-D0218-2). Submitted by Steven M. Bieda, PLS, Mau &
Associates LLP, authorized representative for Raymond J. Hoffmann, property
owner.

9th ST

SITE MAP

PROPOSED CERTIFIED SURVEY MAP AREA

REQUESTED ACTION:
COMMON DESCRIPTION:

Certified Survey Map Review
502-508 Ninth Street, located southwest from the 9th Street and Grant
Street (CTH EE) intersection.
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PARCEL NUMBER(S):

WD-D0218-2

EXISTING ZONING:

R-2 (Single and Two-Family Residence District)

SURROUNDING LAND USES:

Fire station and two family residential to the north.
Multi-family residential to the south.
Two family residential to the east.
Single family residential to the west.

COMPREHENSIVE PLAN:

Neighborhood Residential (including Multi-Family)

APPLICANT/OWNER NAME:

Steven M. Bieda, PLS
Mau & Associates
Authorized Representative
400 Security BLVD, Suite 1
Green Bay, WI 54313

SITE HISTORY:

After a review of air photographs, the site has remained vacant since
1938.

Raymond J. Hoffmann
Property Owner
1140 Aldrin Street
De Pere, WI 54115

In 1990 the area was land divided, creating part of the subject lot. The
remaining part of the lot was dedicated right-of-way for 9th Street.
In 2018 part of the 9th Street right-of-way was vacated and added to the
subject parcel. This was requested by the property owner with
expectations of establishing enough square footage to develop two
duplex structures on the property.
In 2018, utility easements were petitioned to be vacated in order to
allow flexibility with buildable space on the property. The utility
easement was approved by the Board of Public Works in December
2018. The Common Council cannot complete a review of the easements
unless the CSM is approved and recorded. If the Council were to take
action sooner, there is a potential that the property could be left with no
easements at all.
The land division is within the Sewer Service Area for the City of De Pere.
There are no known environmentally sensitive areas on the property.
The petitioner proposes to divide the property into two lots in order to
build two residential duplex structures.
STAFF REVIEW:

When reviewing a Certified Survey Map, staff considers State Statutes
236, Section 46-8 of the De Pere Platting and Division of Land Code, the
future land use recommendation of the Comprehensive Plan,
surrounding land uses, and desired development patterns.




The site is a vacant R-2 zoned residential property.
The proposed land division will create two lots.
Both lots exceed the minimum lot size of 11,000 square feet and
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both lots exceed the minimum street frontage of 90 feet.
The proposed lot configuration will allow for two duplex units
that meet zoning code bulk requirements.
Development restrictions will include driveway access to 9th
Street only (not Grant Street), and the drives must be as far
south as possible so as to minimize conflict with the roundabout
and pedestrian/bicycle access points.
There are utility easements at the east end of the property
(former right-of-way) that are proposed to be released. The
subject CSM properly recreates new easements to replace the
easements that are proposed to be released.
There are four issues that must be addressed for the plat:
o Provide a no access symbol on the CSM, restricting
access to CTH EE (suggest extending symbol at least to
the south end of “Curve 4-5.” Reference the symbol in
the map Legend
o Per Code 46-6(b)(6), a note must be added that
references that a backyard drain must be installed
o Any approved CSM must be recorded prior to the
recorded of released easements for the property
o The De Pere Treasurer Certificate should be removed.
Also, the City of De Pere Certificate should be modified
to reference the date the Clerk/Treasurer signs the
document AND the date the City of De Pere approved
the document

The Certified Survey Map meets the criteria of State Statutes 236 and
Section 46-8 of the De Pere Platting and Division of Land Code. The
proposed land division provides opportunities for infill development and
does not impact the Comprehensive Plan negatively. The proposed lot
sizes, street frontages, and setbacks meet acceptable City requirements.
REVIEW PROCESS:

For City certified survey map petitions the Plan Commission provides
either an approval, rejection with reason, or approval with conditions
decision. The Common Council does not review City certified survey
maps unless City lands or right-of-way dedications are involved. This
project will be reviewed by Plan Commission only.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of the certified survey map, subject to:
1. Meeting all other state and local regulations, including Brown
County Planning Commission.
2. Provide a no access symbol on the CSM, restricting access to CTH
EE (suggest extending symbol at least to the south end of “Curve
4-5.” Reference the symbol in the map Legend.
3. Per Code 46-6(b)(6), a note must be added that references that a
backyard drain must be installed.
4. Any approved CSM must be recorded prior to the recorded of
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City of De Pere
Staff Comments

3.a

Plan Commission
February 5, 2019
released easements for the property.
5. The De Pere Treasurer Certificate should be removed. Also, the
City of De Pere Certificate should be modified to reference the
date the Clerk/Treasurer signs the document AND the date the
City of De Pere approved the document.

Packet Pg. 14

Attachment: CSM - Hoffmann - Plan Commission Report (7844 : Recommendation regarding a Proposed Two Lot Certified Survey Map at 502-

City of De Pere
Staff Comments

Attachment: Application Form (7844 : Recommendation regarding a Proposed Two Lot Certified Survey Map at 502-508 9th Street (Parcel WD-

3.b
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Attachment: Preliminary CSM (7844 : Recommendation regarding a Proposed Two Lot Certified Survey Map at 502-508 9th Street (Parcel WD-D0)

3.c
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Attachment: Preliminary CSM (7844 : Recommendation regarding a Proposed Two Lot Certified Survey Map at 502-508 9th Street (Parcel WD-D0)
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Attachment: Preliminary CSM (7844 : Recommendation regarding a Proposed Two Lot Certified Survey Map at 502-508 9th Street (Parcel WD-D0)

3.c
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Recommendation regarding a Proposed Three Lot Certified Survey
Map at 2800 BLK Ryan Road (Parcels ED-R28-1, ED-R28-2, EDR29-1). Submitted by City of De Pere on behalf of the Unified School
District of De Pere, property owner.*

ATTACHMENTS:




CSM - Altmayer School SWM - Plan Commission Report
Application Form
(PDF)
Preliminary CSM
(PDF)

Updated: 1/29/2019 3:49 PM

(DOCX)

Page 1
Packet Pg. 19

4.a

ITEM 4:

Plan Commission
February 5, 2019

Recommendation regarding a Proposed Three Lot Certified Survey Map at 2800
BLK Ryan Road (Parcels ED-R28-1, ED-R28-2, ED-R29-1). Submitted by City of De
Pere on behalf of the Unified School District of De Pere, property owner.*
SITE MAP

PROPOSED CERTIFIED SURVEY MAP AREA

REQUESTED ACTION:

Certified Survey Map Review

COMMON DESCRIPTION:

2800 BLK Ryan Road, located southeast from the Ryan Road and
Diversity Drive intersection.

PARCEL NUMBER(S):

ED-R28-1, ED-R28-2, ED-R29-1

Packet Pg. 20

Attachment: CSM - Altmayer School SWM - Plan Commission Report (7845 : Recommendation regarding a Proposed Three Lot Certified Survey

City of De Pere
Staff Comments

4.a

Plan Commission
February 5, 2019

EXISTING ZONING:

R-1 (Single Family Residence District)

SURROUNDING LAND USES:

Elementary school to the north.
Agricultural to the south.
Single family residential to the east (Town of Rockland).
Developing residential (Pine Trail Subdivision) and agricultural to the
west.

COMPREHENSIVE PLAN:

Institutional/Governmental Facilities

APPLICANT/OWNER NAME:

City of De Pere
335 S. Broadway
De Pere, WI 54115

SITE HISTORY:

After a review of air photographs, the site has remained vacant or in
agricultural use since 1938. The on-site storm water management pond,
located within Outlot 1, was built in the late 2000’s.

Unified School District of De Pere
Property Owner
1700 Chicago Street
De Pere, WI 54115

The land division is within the Sewer Service Area for the City of De Pere.
There are no known environmentally sensitive areas on the property.
The CSM does not create new lots; instead, the CSM adjusts lot lines to
accommodate an expanded storm water management system and
dedicates necessary land for the Ryan Road right-of-way.
STAFF REVIEW:

When reviewing a Certified Survey Map, staff considers State Statutes
236, Section 46-8 of the De Pere Platting and Division of Land Code, the
future land use recommendation of the Comprehensive Plan,
surrounding land uses, and desired development patterns.






The site is a vacant R-1 zoned property under ownership by the
De Pere Unified School District.
The proposed CSM does not create any new land division.
Rather, Outlot 2 becomes larger to accommodate a larger,
regional storm water management system and the west end of
Lot 2 is dedicated to the public to become part of Ryan Road.
All lots exceed the minimum lot size of 11,000 square feet and all
lots exceed the minimum street frontage of 90 feet
There are three issues that must be addressed for the CSM:
o Identify utility easements along Ryan Road and Deer
Point Lane
o Label the use and ownership of the outlot in a note on
the CSM
o The De Pere Treasurer Certificate should be removed.
Also, the City of De Pere Certificate should be modified
to reference the date the Clerk/Treasurer signs the
document AND the date the City of De Pere approved
the document

Packet Pg. 21

Attachment: CSM - Altmayer School SWM - Plan Commission Report (7845 : Recommendation regarding a Proposed Three Lot Certified Survey

City of De Pere
Staff Comments

4.a

Plan Commission
February 5, 2019

The Certified Survey Map meets the criteria of State Statutes 236 and
Section 46-8 of the De Pere Platting and Division of Land Code. The
proposed land division provides opportunities for infill development and
does not impact the Comprehensive Plan negatively. The proposed lot
sizes, street frontages, and setbacks meet acceptable City requirements.
REVIEW PROCESS:

For City certified survey map petitions the Plan Commission provides
either an approval, rejection with reason, or approval with conditions
decision. The Common Council does not review City certified survey
maps unless City lands or right-of-way dedications are involved. This
project will be reviewed by both Plan Commission and Council due to the
addition of the Ryan Road right-of-way. Common Council is expected to
take action on February 5, 2019.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of the certified survey map, subject to:
1. Meeting all other state and local regulations, including Brown
County Planning Commission.
2. Identify utility easements along Ryan Road and Deer Point Lane.
3. Label the use and ownership of the outlot in a note on the CSM.
4. The De Pere Treasurer Certificate should be removed. Also, the
City of De Pere Certificate should be modified to reference the
date the Clerk/Treasurer signs the document AND the date the
City of De Pere approved the document.
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Attachment: CSM - Altmayer School SWM - Plan Commission Report (7845 : Recommendation regarding a Proposed Three Lot Certified Survey

City of De Pere
Staff Comments

Attachment: Application Form (7845 : Recommendation regarding a Proposed Three Lot Certified Survey Map at 2800 BLK Ryan Road (Parcels

4.b
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Attachment: Preliminary CSM (7845 : Recommendation regarding a Proposed Three Lot Certified Survey Map at 2800 BLK Ryan Road (Parcels ED)

4.c
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Recommendation regarding a Proposed Extraterritorial Four Lot
Certified Survey Map at 2500 BLK French Road in the Town of
Lawrence (Part of Parcels L-454 & L-455-1). Submitted by Doug
Woelz, PLS, McMahon Associates, authorized representative for
CCLW LLC, property owner.*

ATTACHMENTS:




CSM - Lawrence CCLW - Plan Commission Report
Application Form
(PDF)
Preliminary CSM
(PDF)

Updated: 1/28/2019 2:40 PM

(DOCX)

Page 1
Packet Pg. 28

5.a

City of De Pere
Staff Comments

February 5, 2019

Recommendation regarding a Proposed Extraterritorial Four Lot Certified
Survey Map at 2500 BLK French Road in the Town of Lawrence (Part of Parcels
L-454 & L-455-1). Submitted by Doug Woelz, PLS, McMahon Associates,
authorized representative for CCLW LLC, property owner.*
SITE MAP

PROPOSED CERTIFIED SURVEY MAP AREA

REQUESTED ACTION:

Extraterritorial Certified Survey Map Review

COMMON DESCRIPTION:

2500 BLK French Road, located between Larry Lane and Little Rapids
Road in the Town of Lawrence.

PARCEL NUMBER(S):

L-454 & L-455-1

EXISTING ZONING:

Agricultural District (AG) for Town of Lawrence. Proposed for residential

Packet Pg. 29

Attachment: CSM - Lawrence CCLW - Plan Commission Report (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot

ITEM 5:

Plan Commission

5.a

City of De Pere
Staff Comments

Plan Commission
and commercial development with related rezonings.

SURROUNDING LAND USES:

Residential to the north, south, east, and west.
Some natural spaces and residential to the east.

COMPREHENSIVE PLAN:

Commercial at west end and residential at east end for Town of
Lawrence.

APPLICANT/OWNER NAME:

Doug Woelz, PLS,
McMahon Associates
Authorized representative
1445 McMahon Drive
Neenah, WI 54956

SITE HISTORY:

After a review of air photographs, the site has remained vacant and
natural spaces with agricultural use since 1938.

CCLW LLC
Property owner
2170 Velp Avenue, STE 106
Green Bay, WI 54303-6596

The land division is within the Sewer Service Area for the Town of
Lawrence. There are known environmentally sensitive areas on the
property, which will be addressed by Brown County Planning
Commission. The CSM does not create any new lots.
The two existing lots are proposed to be divided into four lots for
commercial uses near French Road and residential uses to the east.
Specifically, Lots 1, 2, and 4 are proposed commercial developments and
Lot 3 is a proposed residential development. Lots 1 and 3 have proposed
rezonings to accommodate upcoming development projects; Lots 2 and
4 do not have rezonings until a defined project is identified.
STAFF REVIEW:

When reviewing a Certified Survey Map, staff considers State Statutes
236, Section 46-8 of the De Pere Platting and Division of Land Code, the
future land use recommendation of the Comprehensive Plan,
surrounding land uses, and desired development patterns.



The lots exceed the City Municipal Code minimum lot size of
8,500 square feet and minimum street frontage of 75 feet
There is one issue that must be addressed for the CSM:
o The City of De Pere Certificate should be modified to
reference the date the Clerk/Treasurer signs the
document AND the date the City of De Pere approved
the document

The Certified Survey Map meets the criteria of State Statutes 236 and
Section 46-8 of the De Pere Platting and Division of Land Code. The
proposed land division provides opportunities for infill development and
does not impact the Comprehensive Plan negatively. The proposed lot
sizes, street frontages, and setbacks meet acceptable City requirements.
REVIEW PROCESS:

For extraterritorial certified survey map petitions the Plan Commission
provides either an approval, rejection with reason, or approval with
conditions decision. The Common Council also reviews and provides a

Packet Pg. 30

Attachment: CSM - Lawrence CCLW - Plan Commission Report (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot

February 5, 2019

5.a

Plan Commission
February 5, 2019
final decision of approval or rejection. Common Council is expected to
take action on February 5, 2019.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of the certified survey map, subject to:
1. Meeting all other state and local regulations, including Brown
County Planning Commission.
2. The City of De Pere Certificate should be modified to reference
the date the Clerk/Treasurer signs the document AND the date
the City of De Pere approved the document.
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Attachment: CSM - Lawrence CCLW - Plan Commission Report (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot

City of De Pere
Staff Comments

Attachment: Application Form (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot Certified Survey Map at 2500 BLK Frenc)

5.b
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Attachment: Application Form (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot Certified Survey Map at 2500 BLK Frenc)

5.b
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Attachment: Preliminary CSM (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot Certified Survey Map at 2500 BLK Frenc)

5.c

McMAHON
1445 McMAHON DRIVE NEENAH, WI 54956
Mailing: P.O.BOX 1025 NEENAH, WI 54957-1025
Tel: (920) 751-4200 Fax: (920) 751-4284
www.mcmgrp.com
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Attachment: Preliminary CSM (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot Certified Survey Map at 2500 BLK Frenc)

5.c

McMAHON
1445 McMAHON DRIVE NEENAH, WI 54956
Mailing: P.O.BOX 1025 NEENAH, WI 54957-1025
Tel: (920) 751-4200 Fax: (920) 751-4284
www.mcmgrp.com
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Attachment: Preliminary CSM (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot Certified Survey Map at 2500 BLK Frenc)

5.c

McMAHON
1445 McMAHON DRIVE NEENAH, WI 54956
Mailing: P.O.BOX 1025 NEENAH, WI 54957-1025
Tel: (920) 751-4200 Fax: (920) 751-4284
www.mcmgrp.com
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Attachment: Preliminary CSM (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot Certified Survey Map at 2500 BLK Frenc)
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Attachment: Preliminary CSM (7846 : Recommendation regarding a Proposed Extraterritorial Four Lot Certified Survey Map at 2500 BLK Frenc)
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Recommendation regarding a Proposed Extraterritorial One Lot
Certified Survey Map at 2700 BLK Lawrence Drive in the Town of
Lawrence (Part of Parcels L-474 & L-475). Submitted by Doug
Woelz, PLS, McMahon Associates, authorized representative for
Town of Lawrence, property owner.*

ATTACHMENTS:




CSM - Lawrence Land - Plan Commission Report
Application Form
(PDF)
Preliminary CSM
(PDF)

Updated: 1/28/2019 2:41 PM

(DOCX)

Page 1
Packet Pg. 42

6.a

ITEM 6:

Plan Commission
February 5, 2019

Recommendation regarding a Proposed Extraterritorial One Lot Certified
Survey Map at 2700 BLK Lawrence Drive in the Town of Lawrence (Part of
Parcels L-474 & L-475). Submitted by Doug Woelz, PLS, McMahon Associates,
authorized representative for Town of Lawrence, property owner.*
SITE MAP

PLATTED LANDS

UNPLATTED
REMNANTS

PROPOSED CERTIFIED SURVEY MAP AREA

REQUESTED ACTION:

Extraterritorial Certified Survey Map Review

COMMON DESCRIPTION:

2700 BLK Lawrence Drive, located between Mahogany Trail and Little
Rapids Road in the Town of Lawrence.

PARCEL NUMBER(S):

Part of Parcels L-474 & L-475

Packet Pg. 43

Attachment: CSM - Lawrence Land - Plan Commission Report (7847 : Recommendation regarding a Proposed Extraterritorial One Lot Certified

City of De Pere
Staff Comments

6.a

Plan Commission
February 5, 2019

EXISTING ZONING:

Agricultural-Farmland Preservation District (AG-FP) or Town of Lawrence
(formerly Exclusive Agriculture District). Proposed for residential
development.

SURROUNDING LAND USES:

Residential to the north.
Agricultural to the south, east, and west, some residential to the west.

COMPREHENSIVE PLAN:

Residential for Town of Lawrence.

APPLICANT/OWNER NAME:

Doug Woelz, PLS,
McMahon Associates
Authorized representative
1445 McMahon Drive
Neenah, WI 54956

SITE HISTORY:

After a review of air photographs, the site has remained vacant for
agricultural use since 1938.

Town of Lawrence
Property owner
2400 Shady Court
De Pere, WI 54115

In January 2019, both a CSM and a preliminary plat were submitted to
the City for review for the same subject area. The intent of the CSM is to
divide a portion of the Town owned land, which is necessary to create
the boundary for the residential plat development. Plan Commission will
review both the CSM and the plat in sequential order on January 28,
2019.
The land division is within the Sewer Service Area for the Town of
Lawrence. There are known environmentally sensitive areas on the
property, which will be addressed by Brown County Planning
Commission. The CSM does not create any new lots.
STAFF REVIEW:

When reviewing a Certified Survey Map, staff considers State Statutes
236, Section 46-8 of the De Pere Platting and Division of Land Code, the
future land use recommendation of the Comprehensive Plan,
surrounding land uses, and desired development patterns.





The proposed CSM does not create any new land division.
Rather, an area of platted land is broken off from two unplatted
remnant parcels. The unplatted remnants are outlined in blue on
the Site Map for this report
The lot exceeds the minimum lot size of 10,000 square feet and
the lot exceeds the minimum street frontage of 85 feet, in
anticipation of future residential development
There is one issue that must be addressed for the CSM:
o The City of De Pere Certificate should be modified to
reference the date the Clerk/Treasurer signs the
document AND the date the City of De Pere approved
the document

The Certified Survey Map meets the criteria of State Statutes 236 and
Section 46-8 of the De Pere Platting and Division of Land Code. The
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Attachment: CSM - Lawrence Land - Plan Commission Report (7847 : Recommendation regarding a Proposed Extraterritorial One Lot Certified

City of De Pere
Staff Comments

6.a

Plan Commission
February 5, 2019
proposed land division provides opportunities for infill development and
does not impact the Comprehensive Plan negatively. The proposed lot
sizes, street frontages, and setbacks meet acceptable City requirements.

REVIEW PROCESS:

For extraterritorial certified survey map petitions the Plan Commission
provides either an approval, rejection with reason, or approval with
conditions decision. The Common Council also reviews and provides a
final decision of approval or rejection. Common Council is expected to
take action on February 5, 2019.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of the certified survey map, subject to:
1. Meeting all other state and local regulations, including Brown
County Planning Commission.
2. The City of De Pere Certificate should be modified to reference
the date the Clerk/Treasurer signs the document AND the date
the City of De Pere approved the document.
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Attachment: CSM - Lawrence Land - Plan Commission Report (7847 : Recommendation regarding a Proposed Extraterritorial One Lot Certified

City of De Pere
Staff Comments

Attachment: Application Form (7847 : Recommendation regarding a Proposed Extraterritorial One Lot Certified Survey Map at 2700 BLK

6.b
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Attachment: Application Form (7847 : Recommendation regarding a Proposed Extraterritorial One Lot Certified Survey Map at 2700 BLK

6.b
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Attachment: Preliminary CSM (7847 : Recommendation regarding a Proposed Extraterritorial One Lot Certified Survey Map at 2700 BLK Lawren)

6.c

McMAHON
1445 McMAHON DRIVE NEENAH, WI 54956
Mailing: P.O.BOX 1025 NEENAH, WI 54957-1025
Tel: (920) 751-4200 Fax: (920) 751-4284
www.mcmgrp.com

Packet Pg. 48

Attachment: Preliminary CSM (7847 : Recommendation regarding a Proposed Extraterritorial One Lot Certified Survey Map at 2700 BLK Lawren)

6.c

McMAHON
1445 McMAHON DRIVE NEENAH, WI 54956
Mailing: P.O.BOX 1025 NEENAH, WI 54957-1025
Tel: (920) 751-4200 Fax: (920) 751-4284
www.mcmgrp.com
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Attachment: Preliminary CSM (7847 : Recommendation regarding a Proposed Extraterritorial One Lot Certified Survey Map at 2700 BLK Lawren)
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Recommendation regarding a Proposed Extraterritorial 39 Lot and
1 Outlot preliminary plat of Carpenter’s Crossing South at 2700
BLK Lawrence Drive in the Town of Lawrence (Part of Parcels L474 & L-475). Submitted by Joel Ehrfurth, Mach IV, authorized
representative for Town of Lawrence, property owner.*

ATTACHMENTS:




Ex PrePlat - Carpenter's Crossing South - Plan Commission Report
Application Form
(PDF)
Preliminary Plat
(PDF)

Updated: 1/29/2019 10:23 AM

(DOCX)

Page 1
Packet Pg. 54

7.a

ITEM 7:

Plan Commission
February 5, 2019

Recommendation regarding a Proposed Extraterritorial 39 Lot and 1 Outlot
preliminary plat of Carpenter’s Crossing South at 2700 BLK Lawrence Drive in
the Town of Lawrence (Part of Parcels L-474 & L-475). Submitted by Joel
Ehrfurth, Mach IV, authorized representative for Town of Lawrence, property
owner.*
SITE MAP

PROPOSED PRELIMINARY PLAT AREA

Packet Pg. 55

Attachment: Ex PrePlat - Carpenter's Crossing South - Plan Commission Report (7848 : Recommendation regarding a Proposed Extraterritorial

City of De Pere
Staff Comments

7.a

Plan Commission
February 5, 2019

REQUESTED ACTION:

Extraterritorial Preliminary Plat Approval.

COMMON DESCRIPTION:

2700 BLK Lawrence Drive, located between Mahogany Trail and Little
Rapids Road in the Town of Lawrence.

PARCEL NUMBER(S):

Part of Parcels L-474 & L-475

EXISTING ZONING:

Agricultural-Farmland Preservation District (AG-FP) for Town of Lawrence
(formerly Exclusive Agriculture District). Proposed for residential
development.

SURROUNDING LAND
USES:

Residential to the north.
Agricultural to the south, east, and west, some residential to the west.

COMPREHENSIVE PLAN:

Residential for Town of Lawrence.

APPLICANT/OWNER
NAME:

Joel Ehrfurth
Mach IV
Authorized representative
2260 Salscheider Ct
Green Bay, WI 54313

SITE HISTORY:

After a review of air photographs, the site has remained vacant for
agricultural use since 1938.

Town of Lawrence
Property Owner
2400 Shady Ct
De Pere, WI 54115

In January 2019, both a CSM and a preliminary plat were submitted to the
City for review for the same subject area. The intent of the CSM is to divide
a portion of the Town owned land, which is necessary to create the
boundary for the residential plat development. Plan Commission will
review both the CSM and the plat in sequential order on January 28, 2019.
The land division is within the Sewer Service Area for the Town of
Lawrence. There are known environmentally sensitive areas on the
property, which will be addressed by Brown County Planning Commission.
The CSM does not create any new lots.
STAFF REVIEW:

When reviewing a preliminary plat, staff considers State Statutes 236
Sections 46-3 through 46-7 of the De Pere Platting and Division of Land
Code, the future land use recommendation of the Comprehensive Plan,
surrounding land uses, and desired development patterns.




An area of platted land is broken off from the two unplatted
remnant parcels. The unplatted remnants are outlined in blue on
the Site Map for this report
The property has one outlot that is proposed to become part of a
public park/trail system.
The 39 lots are intended for single family residential development
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Attachment: Ex PrePlat - Carpenter's Crossing South - Plan Commission Report (7848 : Recommendation regarding a Proposed Extraterritorial

City of De Pere
Staff Comments

7.a

Plan Commission
February 5, 2019




The street pattern provides a connection to Lawrence Drive and to
the existing residential area to the north via Lacewood Lane
The lots exceed the City Municipal Code minimum requirements
for a lot size of 8,000 square feet and street frontage of 75 feet, in
anticipation of future residential development
There is one issue that must be addressed for the CSM:
o The City of De Pere Certificate should be modified to
reference the date the Clerk/Treasurer signs the document
AND the date the City of De Pere approved the document

In summary, the preliminary extraterritorial plat meets the criteria of State
Statutes 236 and Sections 46-3 through 46-7 of the De Pere Platting and
Division of Land Code. The proposed land division does not impact the
Comprehensive Plan negatively. The proposed lot size, street frontage, and
setbacks meet acceptable City requirements.
REVIEW PROCESS:

For extraterritorial preliminary plat petitions, the Plan Commission
provides either an approval, rejection with reason, or approval with
conditions decision. The Common Council also reviews preliminary
extraterritorial plats. The Common Council is expected to review the City
plat on February 5, 2019.

STAFF
RECOMMENDATION:

Staff recommends APPROVAL of the preliminary extraterritorial plat and
forwarding the plat to the Common Council for preliminary approval,
subject to:
1. Meeting all other state and local regulations, including the Town of
Lawrence, City of De Pere, and Brown County Planning
Commission.
2. The City of De Pere Certificate should be modified to reference the
date the Clerk/Treasurer signs the document AND the date the City
of De Pere approved the document.
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Attachment: Ex PrePlat - Carpenter's Crossing South - Plan Commission Report (7848 : Recommendation regarding a Proposed Extraterritorial

City of De Pere
Staff Comments

Attachment: Application Form (7848 : Recommendation regarding a Proposed Extraterritorial 39 Lot and 1 Outlot preliminary plat of Carpent)

7.b

Packet Pg. 58

Attachment: Preliminary Plat (7848 : Recommendation regarding a Proposed Extraterritorial 39 Lot and 1 Outlot preliminary plat of Carpent)

7.c
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Attachment: Preliminary Plat (7848 : Recommendation regarding a Proposed Extraterritorial 39 Lot and 1 Outlot preliminary plat of Carpent)

7.c

Packet Pg. 60

8

City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Recommendation regarding a Precise Implementation Plan (PIP)
Plan for a proposed single family development within part of the
unrecorded Garrity’s Glen South plat at 2500 BLK Lawrence Drive
(parts of Parcels WD-L482, WD-L483 & WD-L484). Submitted by
Pat Kaster, TLKM Development LLC, authorized agent R&M
Garrity Farm LLC, property owner.*

ATTACHMENTS:





PIP for Garrity's Glen South - Report to Plan Commission
Application Form
(PDF)
PIP Area Map (PDF)
Precise Implementation Plan (PDF)

Updated: 1/28/2019 2:43 PM

(DOCX)

Page 1
Packet Pg. 61

City of De Pere
Staff Comments

Item 8:

Plan Commission
February 5, 2019

Recommendation regarding a Precise Implementation Plan (PIP) Plan for a
proposed single family development within part of the unrecorded Garrity’s Glen
South plat at 2500 BLK Lawrence Drive (parts of Parcels WD-L482, WD-L483 & WDL484). Submitted by Pat Kaster, TLKM Development LLC, authorized agent R&M
Garrity Farm LLC, property owner.*

SITE MAPS

Proposed Garrity’s Glen South
Plat Boundary

Packet Pg. 62

Attachment: PIP for Garrity's Glen South - Report to Plan Commission (7849 : Recommendation regarding a Precise Implementation Plan (PIP)

8.a

City of De Pere
Staff Comments

Plan Commission
February 5, 2019

Precise Implementation Plan Area
(Single Family Residential)

REQUESTED ACTION:

Precise Implementation Plan (PIP) request.
The project reflects a rezoning and General Development Plan for the proposed
Garrity’s Glen South plat, which was approved by Plan Commission and
Common Council in November & December, 2018.

COMMON DESCRIPTION:

2500 BLK Lawrence Drive, located generally between County Clare Road
and the south City of De Pere limits.

PARCEL NUMBERS:

Parts of WD-L482, WD-L483 and WD-L484
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Subject Area is zoned R-1 PDD (Planned Development District).
The remainder of the proposed Garrity’s Glen South plat is zoned R-1, R-2, and
R-3.

PROPOSED ZONING:

SURROUNDING LAND USES:

No proposed rezoning. This application is a follow up Precise
Implementation Plan to the R1-PDD Rezoning that occurred for Lots 4871 in December of 2018.
Residential and natural areas to the north.
Agricultural and industrial to the south.
Agricultural to the east.
Southwest Park to the west.

COMPREHENSIVE PLAN:

Neighborhood Residential (Including Multi-Family).
Business park near Outlot 2.

APPLICANT / OWNER:

Pat Kaster
TLKM Development LLC
Authorized Representative
2170 Velp Avenue, Suite 106
Green Bay, WI 54303

SITE HISTORY:

After a review of air photographs, the property and nearby areas were
used for agricultural purposes. Adjacent residential development to the
north occurred in the late 2000’s. The site is located adjacent to the City
of De Pere and Town of Lawrence municipal limits.

R&M Garrity Farm LLC ETAL
Property Owner
3173 Trenton Lane
Green Bay, WI 54313-4025

On November 26, 2018, Plan Commission reviewed and recommended
approval of a proposed preliminary plat for the area titled, “Garrity’s
Glen South.” Common Council approved the preliminary Plat on
December 18, 2018.
In November 26, 2018, Plan Commission reviewed and recommended
approval of a rezoning for the proposed preliminary plat titled,
“Garrity’s Glen South.” The rezoning approval included approving a
General Development Plan to allow proposed single family lots 48-71
to have smaller street frontages, lot sizes, and side yard setbacks.
Common Council approved the rezoning and General Development Plan
on December 18, 2018.
When a rezoning with a PDD overlay is approved, a Precise
Implementation Plan must be submitted for approval within five years
of an approved rezoning with a PDD overlay and General Development
Plan. This proposal falls within the five year timeline.
REVIEW:

When reviewing a Site Plan and PIP request, staff considers the future
land use recommendation of the Comprehensive Plan, surrounding land
uses and desired development patterns, as well as the criteria identified
in Zoning Code Section 14-60 (assuming there is a site plan involved).
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The site is zoned R-1-PDD, and the Precise Implementation Plan has
been written to meet all of the requirements of the R-1 District, with
the following exceptions for proposed Garrity’s Glen South Lots 48-71
only:
1. The minimum allowed street frontage will be 70 feet instead of
85 feet.
a. This benefits Lots 49-60 & 63-69.
2. The minimum allowed lot size will be 8,500 square feet instead
of 10,000 square feet.
a. This benefits Lots 53-60 & 63-69.
3. The minimum allowed side yard setbacks will be 8 feet instead
of 10 feet.
a. This benefits Lots 48-71.
The Planned Development District was established in order to provide
for lot sizes that are slightly smaller than Code requirements, and with
the intent of the neighborhood creating a Home Owners Association
that addresses landscaping, maintenance, etc. The association is not
facilitated by the City. The association PDD area does not offer any
exceptions from Municipal Code other than the three referenced
above.
Typically a Precise Implementation Plan includes a site plan for the Plan
Commission to review and approve. This application does not have a
site plan because the Plan Commission does not oversee the design
standards of single family homes in R-1 Districts. However, for
informational purposes, the Precise Implementation Plan document
(attached) includes photos of concept homes that may be developed.
The developer understands that the lots may be smaller and narrower
than typical and specially designed housing is needed. The developer
demonstrated, during the rezoning and General Development Plan
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phase of the project, that there is housing market that is demanding a
lifestyle where property maintenance is minimized and smaller lots are
desired, yet individual lot ownership is available.
The Precise Implementation Plan proposals fit within the design of the
Garrity’s Glen South plat. The storm water management, street
interconnectivity, and all other requirements of a typical subdivision will
be addressed with the final plat approval. Plan Commission reviews the
final plat on February 5, 2019.

STAFF COMMENTS:

Development Services: None
NOTE: Due to the site being zoned R-1 PDD, there is not a separate site plan for
review by multiple departments. Thus, staff comments reflect text correction
recommendations from staff for the Precise Implementation Plan document.

REVIEW PROCESS:

For Precise Implementation Plan proposals the Plan Commission
provides either an approval, rejection with reason, or approval with
conditions decision. However, because the area is zoned single family
residential, the review will be done along with the review of a final plat
(Garrity’s Glen South) on January 28, 2019. The Common Council also
reviews and provides a final decision of approval or rejection. Common
Council is expected to take action on February 5, 2019.
Property owners within 300’ of the subject area were notified of the
Planned Development District when the property was rezoned in 2018.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of the Precise Implementation Plan that
allows the following for proposed Garrity’s Glen South Plat Lots 48-71
to each have a minimum 70-foot street frontage, a minimum 8,750
square foot lot area, and a minimum 8-foot side yard setback.
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PRECISE IMPLEMENTATION PLAN:
Precise implementation plan. The Precise Implementation Plan consists of that portion of the General
Development Plan for which specific development approval is requested and may not be approved until
after final approval of the General Development Plan is secured. Such plan shall be clearly marked
"Precise Implementation Plan" in bold letters and shall provide the following information:
a) An accurate identification of the area of the Precise Implementation Plan as it relates to the
General Development Plan.
Refer to Figure 1.
b) A subdivision plat as required by Section [Chapter] 236, Wisconsin Statutes [Wis. Stats. ch. 236],
of the area of the Precise Implementation Plan showing all existing utilities and recorded
easements.
Final Plat is enclosed
c) The topography of the area of the Precise Implementation Plan showing contours at an interval of
no more than 5 feet.
With the exception of the R-3 Multifamily sites, the grading for the proposed development is
proposed as public facilities and as such, would be designed in accordance with application City
standards by the City. No deviations from City design standards are proposed. The City will
depict proposed grades during the infrastructure design.
The R-3 Multifamily sites will be subject to City Site Plan Review and will conform to City grading
requirements. The regional storm water management facilities will be designed to incorporate
these sites.
d) A detailed site development plan showing at a scale no smaller than 1″ = 200' the specific
designation of proposed land utilization, including the pattern of public and private roads,
driveways, walkways, and parking facilities; detailed lot layout, and the arrangements of building
groups other than single family residences; the use intended for any nonresidential buildings; and
the specific treatment of any common open spaces.
Refer to Figure 1.
e) A proposed grading plan for the area of the Precise Implementation Plan.
With the exception of the R-3 Multifamily sites, the grading for the proposed development is
proposed as public facilities and as such, would be designed in accordance with application City
standards.

f)

The R-3 Multifamily sites will be subject to City Site Plan Review and will conform to City grading
requirements as it is assumed the regional storm water management facilities will be designed to
incorporate these sites.
Specific landscape plans for all common open space, amenities or housing groups other than
private single family lots, including fences, walls, signs, and lighting.
The R-1 lots will be sold to private owners and their individual landscape areas will conform to
City standards for an R-1 zoning district. The R-2 lots will be sold to private owners and their
individual landscape areas will conform to City standards for an R-2 zoning district.
Landscaping of the homes in the R1/PDD overlay will be constructed at the time the homes are
built. The landscaping is provided at that time is intended to create an equitable uniform curb
appeal across that portion of the development. The R-3 Multifamily sites will be subject to City
Site Plan Review and will conform to City landscape requirements. Example landscape areas for
similar R1/PDD and multifamily sites are shown in Figures 2-5.
Landscaping in the terraces associated with the roadways will conform to City standards and will
include street trees if required by the City.
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g) Architectural plans for any nonresidential buildings, multiple family structures or building clusters
other than conventional single family homes on individual lots in sufficient detail to indicate the
floor area, bulk, and visual character of such buildings.
Sample homes in the PDD overlay district are shown in Figure 2 and 3. The proposed
conceptual multifamily buildings are shown in Figure 4 and 5.
h) Detailed storm drainage, sanitary sewage disposal, and water system plans approved by the
Board of Public Works.
The infrastructure is proposed as public facilities and as such, would be designed in accordance
with application City standards. No deviations from City design standards are proposed.
i) Proposed engineering standards for all roads, parking areas, and walkways.
The roads and walkways are proposed as public facilities and as such, would be designed in
accordance with application City standards. No deviations from City design standards are
proposed. The R-3 multifamily sites will be subject to City Site Plan reviews and no deviations
from City standards are anticipated..
j) Agreements, bylaws, covenants, and other documents providing for permanent preservation and
maintenance of common open areas and amenities.
The proposed home owner’s association bylaws are enclosed. No further agreements, bylaws, or
covenants are proposed. The bylaws would apply to lots in the PDD overlay. The R1 lots will
have restrictive covenants, restrictive covenants are enclosed.
k) A schedule and map as to the intended phasing of development if more than one phase is
intended.
The proposed development is projected to occur in a single phase.
l) Any other information deemed appropriate and necessary by the Plan Commission.
NA
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ARTICLES OF INCORPORATION
OF
GARRITY’S GLEN SOUTH LOTS 48-71 HOMEOWNERS ASSOCIATION, INC.
Garrity’s Glen South Lots 48-71 Homeowners Association, Inc., a nonstock, nonprofit
corporation organized under Chapter 181 of the Wisconsin Statutes, hereby adopts the following
Articles of Incorporation:
ARTICLE I
NAME
The name of the corporation is Garrity’s Glen South Lots 48-71 Homeowners Association,
Inc. (hereinafter referred to as the “Association”).
ARTICLE II
PERIOD OF EXISTENCE
The period of existence of the Association is perpetual.
ARTICLE III
PURPOSE
The Association is organized to serve as an association of property owners for Lots 48-71,
inclusive, within the Garrity’s Glen South Subdivision (the “Subdivision”), located in the City of De
Pere, Brown County, Wisconsin, and to exercise the powers, carry out the responsibilities, and
otherwise engage in any lawful activity authorized and permitted by Chapter 181 of the Wisconsin
Statutes.

ARTICLE IV
MEMBERS
The Association shall have members. Membership provisions (including the designation of
classes, if any, and the method of acceptance of members of each such class) shall be set forth in the
Bylaws of the Association (the “Bylaws”). The respective voting rights of the members of the
Association shall be as set forth in the Bylaws and that certain Declaration of Covenants, Conditions
and Restrictions for Garrity’s Glen South Lots 48-71 Homeowners Association recorded in the office
of the Register of Deeds for Brown County, Wisconsin (the “Declaration”).
ARTICLE V
PRINCIPAL OFFICE
1
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The address of the principal office of the Association is 2170 Velp Avenue, Suite 106, Green
Bay, WI 54303. The principal office is located in Brown County, Wisconsin.
ARTICLE VI
REGISTERED AGENT
The name and address of the initial registered agent of the Association is Patricia A. Kaster,
2170 Velp Avenue, Suite 106, Green Bay, WI 54303.
ARTICLE VII
BOARD OF DIRECTORS
The affairs of the Association shall be managed by a board of directors. The number of
directors constituting the initial board of directors (the “Initial Directors”) shall be three (3).
Thereafter, the number and manner of election or appointment of directors and their terms of office
shall be as provided in the Bylaws. The names and addresses of the Initial Directors are as follows:
Patricia A. Kaster
2170 Velp Avenue, Suite 106
Green Bay, WI 54303

Deborah L. Meacham
1042 Coprinus Ct.
Green Bay, WI 54313

Dennis P. Layden
2678 Vissers Court
Green Bay, WI 54313
ARTICLE VIII
ACTION BY BOARD OF DIRECTORS WITHOUT A MEETING
Any action required or permitted by these Articles or the Bylaws to be taken by the board of
directors of the Association may be taken without a meeting if a written consent, setting forth the
action so taken, is signed by two-thirds (2/3) of the directors then in office.
ARTICLE IX
INCORPORATOR
The name and address of the incorporator are Attorney Mark A. Bartels, One Law Group,
S.C., 444 Reid St., Suite 200, De Pere, WI 54115.

2
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ARTICLE X
AMENDMENT OF ARTICLES AND BYLAWS
Any amendment to these Articles of Incorporation or the Bylaws that alters or abrogates the
rights of the Declarant (as defined in the Declaration) or the Declarant’s successors or assigns shall
be null, void, and of no force or effect unless it is approved in writing by the Declarant. This Article
X may not be amended or deleted without the approval in writing of the Declarant.
Dated at De Pere, Wisconsin, this ____day of January, 2019.

Mark A. Bartels, Incorporator
STATE OF WISCONSIN
COUNTY OF BROWN

)
) ss.
)

On this _____ day of January, 2019, to me personally known and being first sworn,
acknowledged that he signed the above document for the purposes recited therein.

Name: Christine M. Pawlak
Notary Public, State of Wisconsin
My Commission expires 6-15-19

This document drafted by
and should be returned to:
Attorney Mark A. Bartels
One Law Group, S.C.
444 Reid St., Suite 200
P.O. Box 5637
De Pere, WI 54115
(920) 336-5766

3
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
GARRITY’S GLEN SOUTH LOTS 48-71 HOMEOWNERS ASSOCIATION
THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GARRITY’S GLEN SOUTH LOTS 48-71 HOMEOWNERS ASSOCIATION is made this
_____ day of ____________________, 2019, by TLKM DEVELOPMENT, LLC, a Wisconsin
limited liability company.
RECITALS:
A.
Declarant is the owner of the Property and desires to establish and assure a
uniform plan for provision of the Services to the Lots.
B.
To provide for the provision of Services to the Lots, the Declarant has formed (or
will form) the Association under the Wisconsin Nonstock Corporation Law. The Association
shall have the responsibility for (i) administering and providing the Services, and (ii) setting
budgets and fixing assessments to pay the expenses in connection with such duties.
C.
During the marketing of the Lots, the Declarant has retained certain rights set
forth in this Declaration, which rights shall include, without limitation, the right, before the
Turnover Date, to manage the affairs of the Association or to designate the Directors of the
Association, as described in Article 8 and in the Bylaws of the Association.
DECLARATION
NOW, THEREFORE, the Declarant imposes this Declaration of Covenants, Conditions,
and Restrictions for Garrity’s Glen South Lots 48-71 Homeowners Association as a deed
restriction on the Property to run with the land and declares:
ARTICLE 1
DEFINITIONS
These words, when used in this Declaration shall, unless the context shall prohibit, have
these meanings:
1.01 ALA-CARTE FEES: The Fees assessed by the Association against Lots whose
Owners request and are provided with one or more of the Ala-carte Lawn Services under Section
4.02 of this Declaration.
1.02 ALA-CARTE LAWN SERVICES: Spring clean-up, fall cleanup, turf edging,
plant and shrub herbicide application, tree and shrub trimming, flower bed weeding, mulch
replacement, core aeration, gutter cleaning, startup and winterization of Lot Irrigation System,
and other similar services associated with the maintenance of the exterior yard area of a Lot.

1
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1.03 ARTICLES OF INCORPORATION: The Articles of Incorporation of the
Association, as amended from time to time.
1.04 ASSOCIATION: The Garrity’s Glen South Lots 48-71 Homeowners Association,
Inc., a Wisconsin nonstock corporation, its successors and assigns.
1.05 BASIC LAWN MAINTENANCE SERVICES: Lawn cutting, lawn trimming, and
application of fertilizer and herbicide to the lawns on Lots according to standards adopted by the
Association.
1.06 BOARD OF DIRECTORS or BOARD: The Board of Directors of the
Association and any board, group, or entity of the successor or assign to the Association serving
in a comparable capacity to the Board of Directors of the Association.
1.07

BYLAWS: The Bylaws of the Association, as amended from time to time.

1.09 CHARGES: The Common Assessment, any Special Assessment and/or any Alacarte Fee levied by the Association and/or any other charges or payments that an Owner must
pay or for which an Owner is liable under the Governing Documents.
1.10

CITY: The City of De Pere.

1.11 COMMON ASSESSMENT: The amounts that the Association shall assess and
collect from the Owners to pay the Common Expenses and accumulate reserves for such
expenses, as described in Article 6.
1.12 COMMON EXPENSES: The expenses of the administration (including
management and professional services) of the Association; the cost of providing all Services
required to be furnished by the Association; premiums for insurance policies maintained by the
Association under this Declaration; any other expenses designated as Common Expenses under
this Declaration; and any other expenses lawfully incurred by the Association for the common
benefit of the Owners.
1.13

COUNTY: Brown County, Wisconsin.

1.14 DECLARANT: TLKM DEVELOPMENT, LLC, a Wisconsin limited liability
company, its successors and assigns,
1.15 DECLARATION: This instrument with all exhibits, as amended or supplemented
from time to time.
1.16 DIRECTORS: The Director or Directors of the Association from time to time as
appointed or elected as provided in this Declaration or the Bylaws.

2
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1.17 GOVERNING DOCUMENTS: Collectively, this Declaration, the Articles of
Incorporation, Bylaws, and the Rules and Regulations, as any or all may be amended from time
to time.
1.18 FIRST MORTGAGEE: The holder of a bona fide first mortgage or equivalent
security interest covering a Lot.
1.19
HOME: The portion of a Lot improved with a single-family home and any decks,
steps and other similar improvements that serve the Home.
1.20 LOT: A subdivided lot designated on Exhibit A as a “Lot,” as amended and
supplemented from time to time.
1.21

LOT IRRIGATION SYSTEM: The irrigation system on the Owner’s Lot.

1.22 OWNER: A record owner, whether one or more persons, of fee simple title to a
Lot, including a contract seller, but excluding those having such interest merely as security for
performing an obligation. The Declarant shall be deemed to be an Owner with respect to each
Lot owned by the Declarant.
1.23 PERSON: A natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real property.
1.24 PROPERTY: The real property legally described in Exhibit A as amended and
supplemented from time to time, together with all improvements thereon and rights appurtenant
thereto.
1.25

RECORD: To record in the office of the Recorder of Deeds for the County.

1.26 RULES AND REGULATIONS: The rules and regulations that govern the
operation and use of the Lots, as such rules and regulations may be adopted from time to time by
the Directors to implement and carry out the provisions and intent of this Declaration. Rules and
Regulations shall be limited to matters necessary to facilitate the provision of the Services by the
Association.
1.27 SERVICES: The Basic Lawn Maintenance Services, the Snow and Ice Removal
Services, and the Ala-carte Lawn Services.
1.28 SNOW AND ICE REMOVAL SERVICES: The removal of snow and ice from
Lot driveways and sidewalks, up to, but not including the front stoop of the Home.
1.29 SPECIAL AMENDMENT: An amendment to this Declaration made by the
Declarant for any reason set forth in Section 10.01 herein, which shall not be subject to the
approval of the Association or any Owner of any Lot or Home on the Property.

3
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1.30 TURNOVER DATE: The date on which the right of the Declarant to manage the
affairs of the Association is terminated under Section 8.02.
1.31 VOTING MEMBER: The individual who may vote in person or by proxy at
meetings of the Owners, as more fully set forth in Article 5.
1.32 WISCONSIN NONSTOCK CORPORATION LAW: Chapter 181 of the
Wisconsin Statutes.
ARTICLE 2
SCOPE OF DECLARATION
2.01

RECITALS. The Recitals above are incorporated herein by reference.

2.02 PROPERTY SUBJECT TO DECLARATION. The Declarant expressly intends to
and by Recording this Declaration, does subject the Property to this Declaration. All easements,
restrictions, conditions, covenants, reservations, liens, charges, rights, benefits, and privileges
granted, created, reserved or declared by this Declaration shall be deemed to be covenants
appurtenant, running with the land, and shall at all times inure to the benefit of and bind any
Person having at any time any interest or estate in the Property, or any Lot therein, and their
respective heirs, successors, personal representatives or assigns, regardless of whether the deed
or other instrument that creates or conveys the interest references this Declaration.
2.03 DURATION. Except as otherwise specifically provided, the easements,
restrictions, conditions, covenants, reservations, liens, charges, rights, benefits, and privileges
granted, created, reserved or declared by this Declaration shall be appurtenant to and shall run
with and bind the land for forty (40) years from the date of Recording of this Declaration and for
successive periods of ten (10) years each unless revoked, changed or amended in whole or in part
by a Recorded instrument executed by the Owners of not less than seventy-five percent (75%) of
the Lots then subject to the Declaration.
2.04 LOT CONVEYANCE. Once a Lot has been conveyed by the Declarant to a bona
fide purchaser (other than the Declarant) for value, then any subsequent conveyance or transfer
of ownership of the Lot shall be of the entire Lot and there shall be no conveyance or transfer of
a portion of the Lot without the prior written consent of the Directors.
ARTICLE 3
RIGHT OF USE AND ENJOYMENT
3.01 RIGHT OF USE AND ENJOYMENT. Each Owner shall have the exclusive right
to use and enjoy the Owner's Lot. Such rights shall run with the land, be appurtenant to and pass
with title to every Lot, and shall be subject to and governed by the laws, ordinances and statutes
of jurisdiction and the Governing Documents.
3.02 RESTRICTIONS ON USE. The use and enjoyment of the Lots shall at all times
be subject to these provisions:
4
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(a)
The right of the Directors to adopt, promulgate, enforce, and from time to
time amend the Rules and Regulations pertaining to the provision of Services.
(b)
The right of the Directors to suspend the voting rights and the right of any
Owner to receive Services for violating this Declaration or for an infraction of the Rules
and Regulations for period(s) not to exceed sixty (60) days or until such violation is
cured.
(c)
The right of the Directors to suspend voting rights and the right of any
Owner or Resident to receive Services for so long as any Charges for such Lot remains
unpaid and overdue.
(d)
The right and power of the Association to come onto any Lot to provide
Services or enforce its rights and powers.
ARTICLE 4
ASSOCIATION SERVICES
4.01 SERVICES BY THE ASSOCIATION. The Association shall provide the
following Services to the Lots as a Common Expense:
(a)

Basic Lawn Maintenance Services.

(b)

Snow and Ice Removal Services.

4.02 OPTIONAL ALA-CARTE LAWN SERVICES. The Association may provide
Ala-Cart Lawn Services to a Lot if requested by the Owner. If the Association offers Ala-carte
Lawn Services, the Directors shall, in their sole judgment, determine:
(a)
The services, if any, that shall be included or excluded from Ala-carte
Lawn Services.
(b)
The vendor(s) that will be selected by the Association to provide the Alacarte Lawn Services.
(c)
Services.

The method of communicating with Owners regarding Ala-carte Lawn

(d)
The billing procedures used by the Ala-carte vendor(s), whether invoiced
through the Association or directly to the Owner. Billing invoices shall include the date
and amount each Owner shall pay for the Ala-carte Lawn Services.
(e)
The Ala-Carte Fee for each Ala-carte Lawn Service to be offered by the
Association, which Ala-Carte Fee shall be based on the actual cost of the Ala-Carte Lawn
Service to the Association, plus an administrative fee.
5
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The Board shall segregate revenue from Ala-carte Lawn Services from revenue received
from other Charges. All expenses from Ala-carte Lawn Services, including administrative fees,
shall be paid exclusively from revenue from Ala-carte Lawn Services received by the
Association. All revenue from Ala-carte Lawn Services shall be used exclusively for expenses
for Ala-carte Lawn Services. The Association may collect delinquent Ala-carte Lawn Service
Fees in the same manner as other Charges.
ARTICLE 5
THE ASSOCIATION
5.01 IN GENERAL. The Declarant has caused or shall cause the Association to be
incorporated as a nonstock corporation under the Wisconsin Nonstock Corporation Law. The
Association shall be the governing body for the Owners for the administration and provision of
Services to the Lots.
5.02 MEMBERSHIP. Each Owner shall be a member of the Association. There shall
be one membership per Lot. Membership shall be appurtenant to and may not be separated from
ownership of a Lot. Ownership of a Lot shall be the sole qualification for membership. The
Association shall be given written notice of the change of ownership of a Lot within ten (10)
days after such change.
5.03 VOTING MEMBERS. Subject to Section 8.02, voting rights of the members of
the Association shall be vested exclusively in the Voting Members. One individual shall be
designated as the "Voting Member" for each Lot. The Voting Member or his proxy shall be the
individual who may vote at meetings of the Owners. If the record ownership of a Lot shall be in
more than one person, or if an Owner is a trustee, corporation, partnership or other legal entity,
then the Voting Member for the Lot shall be designated by such Owner or Owners in writing to
the Directors and if in the case of multiple individual Owners no designation is given, then the
Directors at its or their election may recognize an individual Owner of the Lot as the Voting
Member for such Lot.
5.04 DIRECTORS. The Association shall be governed by a Board of Directors, the
number of Directors being established by the Bylaws, but in no event being less than three (3)
Directors. Before the Turnover Date, the Directors shall be appointed by Declarant from time-totime, and such Directors need not be Owners or Voting Members. After the Turnover Date, the
Directors shall consist of that number of individuals provided for in the Bylaws, each of whom
shall be an Owner or Voting Member and who shall be elected by the Members of the
Association under the Bylaws.
5.05 VOTING RIGHTS. Before the Turnover Date, the voting rights at each meeting
of the Association shall be vested exclusively in the Declarant and the Owners (other than
Declarant) shall have no voting rights. After the Turnover Date, the voting rights at any meeting
of the Association shall be vested in the Voting Members and each Voting Member shall have
one vote for each Lot that the Voting Member represents. After the Turnover Date, any action
may be taken by the Voting Members at any meeting at which a quorum is present (as provided
6
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in the Bylaws) upon the affirmative vote of a majority of the votes held by the Voting Members
present at such meeting, except as otherwise provided herein or in the Bylaws.
5.06 DIRECTOR LIABILITY. The Directors of the Association shall not be
personally liable to the Owners or the Association for any mistake of judgment or for any other
acts or omissions of any nature whatsoever as such Directors, except for any acts or omissions
found by a court to constitute criminal conduct, gross negligence or fraud. The Association shall
indemnify and hold harmless the Declarant and each of the Directors, and its or their heirs,
executors or administrators, against all contractual and other liabilities to the Association, the
Owners or others arising out of contracts made by or other acts of the Director on behalf of the
Owners or the Association or arising out of their status as Directors unless any such contract or
act shall have been made criminally, fraudulently or with gross negligence. The foregoing
indemnification shall include indemnification against all costs and expenses (including, but not
limited to, counsel fees, amounts of judgments paid and amounts paid in settlement) actually and
reasonably incurred in connection with the defense of any claim, action, suit or proceeding,
whether civil, criminal, administrative, or other in which any such Director may be involved by
virtue of such person being or having been such Director provided, however, that such indemnity
shall not be operative regarding (a) any matter as to which such person shall have been finally
adjudged in such action, suit or proceeding to be liable for criminal conduct, gross negligence or
fraud in the performance of his duties as such Director, or (b) any matter settled or compromised,
unless, in the opinion of independent counsel selected by or in a manner determined by the
Directors, there is not reasonable ground for such person being adjudged liable for criminal
conduct, gross negligence or fraud in the performance of his duties as such Director.
5.07 MANAGING AGENT. The Declarant (or an entity controlled by the Declarant)
may be engaged by the Association to act as the managing agent for the Association ("Managing
Agent”) and as Managing Agent shall be paid a reasonable fee for its services as fixed by a
written agreement between the Association and the Managing Agent. Any management
agreement entered into by the Association prior to the Turnover Date shall have a term of not
more than two (2) years and shall be terminable by the Association without payment of a
termination fee on ninety (90) days’ written notice.
ARTICLE 6
ASSESSMENTS
6.01 PURPOSE OF ASSESSMENT. The assessments levied by the Association shall
be exclusively to provide the Services to the members of the Association, to administer the
affairs of the Association, to pay the Common Expenses, and to accumulate reserves for any
such Common Expenses or other expenses deemed necessary or appropriate by the Association.
6.02 ASSESSMENTS. Each year by December 1st, the Directors shall adopt and
furnish each Owner with a budget for the ensuing calendar year that shall show the following
with reasonable explanations and itemizations:
(a)

The estimated Common Expenses;
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(b)

The estimated amount to maintain adequate reserves for Common

Expenses;
(c)
The estimated net available cash receipts from sources other than
assessments, plus estimated excess funds, if any, from the current year's assessments;
(d)
The amount of the "Common Assessment" payable by the Owners,
which is defined as the amount determined in (a) above, plus the amount determined in
(b) above, minus the amount determined in (c) above; and
(e)
That portion of the Common Assessment that shall be payable by
each Owner subject to assessment each month until the next Common Assessment or
revised Common Assessment becomes effective, which monthly amount shall be equal to
the Common Assessment, divided by the number of Lots, divided by twelve (12), so each
Owner shall pay equal Common Assessments for each Lot owned.
Anything herein to the contrary notwithstanding, this section shall apply regarding the
period before the Turnover Date. Any annual budget prepared by the Directors before the
Turnover Date ("Stabilized Budget") shall be based on the assumption that Homes have been
built, sold and are occupied on all Lots. Regarding the period beginning on the date of Recording
this Declaration and ending on December 31st of that year, each calendar year thereafter and the
partial year ending on the Turnover Date and beginning on January 1 of such year (each a
"Subsidy Year"), each Owner (other than the Declarant) shall pay as the Owner's monthly share
of the Common Assessment an amount equal to the Common Expenses (under the then current
Stabilized Budget) divided by the number of Lots, divided by twelve (12), so that each Owner
(other than Declarant) will pay, with respect to each Lot owned, a monthly Common Assessment
equal to what such Owner would be paying with respect to the Owner's Lot if Homes have been
built, sold and are occupied and all Owners are current in payment of assessments. The amount
payable by each Owner is subject to increase as provided in Section 6.04. The Declarant shall not
be obligated to pay any Common Assessments to the Association before the Turnover Date;
provided, however, if with respect to each Subsidy Year, (a) the Common Assessments billed to
and payable by Owners (other than the Declarant), regardless of whether paid or not, are less
than the Common Expenses actually incurred regarding such period, then the Declarant shall pay
any difference to the Association ("Subsidy Payment"). From time to time before the Turnover
Date, the Declarant may (but shall not be obligated to) advance to the Association funds to be
used by the Association to pay its expenses ("Advanced Funds"). If Advanced Funds are paid
with respect to a Subsidy Year and a Subsidy Payment is required with respect to a subsequent
Subsidy Year, a portion or all of the Advanced Funds may be applied against the Subsidy
Payment. A final accounting and settlement of the amount, if any, owed by the Declarant to the
Association shall be made as soon as practicable after the Turnover Date. If, and to the extent
that, the final accounting determines that the Advanced Funds, if any, are less than the amount
owed by the Declarant to the Association under this Section, the Declarant shall pay the
difference to the Association. If, and to the extent that, the final accounting determines that the
Advanced Funds, if any, exceed the amount owed by the Declarant to the Association under this
Section, then the Association shall pay such excess to the Declarant.
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6.03 PAYMENT OF ASSESSMENT. By the 1st day of January of the ensuing
calendar year and on first day of each month thereafter until the effective date of the next annual
or revised Common Assessment, each Owner of a Lot subject to assessment shall pay to the
Association, or as the Directors may direct, that portion of the Common Assessment payable by
each Owner of a Lot under Section 6.02(e). For purposes hereof, a Lot shall only be subject to
assessment hereunder from and after such time as an occupancy certificate has been issued by
the City with respect to the Home constructed thereon. The failure or delay of the Directors to
prepare or serve the annual or adjusted Common Assessment on any Owner shall not constitute a
waiver or release of such Owner's obligation to pay the Common Assessment, as herein
provided. Whenever the same shall be determined, and absent any annual estimate or adjusted
estimate, the Owner shall continue to pay the Common Assessment at the then existing Common
Assessment rate established for the previous period until the Common Assessment for that year
is established. Such newly established Common Assessment shall be due ten (10) days after
notice of such new Common Assessment shall have been given to the owners.
6.04 REVISED ASSESSMENT. If after the Turnover Date, the Common Assessment
proves inadequate for any reason (including nonpayment or extinguishment of any Owner's
assessment), then the Directors may increase the assessment payable under Section 6.02(e) by
giving written notice thereof (together with a revised budget and explanation for the adjustment)
to each Owner not less than ten (10) days before the effective date of the revised assessment. If
before the Turnover Date, with respect to a Subsidy Year, the Common Assessment, plus the
Subsidy Payment proves inadequate due to non-payment or extinguishment of assessments
payable by Owners other than Declarant ("Delinquency Deficit"), then the Directors may
increase the assessment payable under the last paragraph of Section 6.02 for the balance of the
year and/or the subsequent year by giving written notice thereof (together with a revised budget
and a statement of the anticipated Delinquency Deficit) to each Owner not less than ten (10) days
before the effective date of the revised or following year's assessment.
6.05 SPECIAL ASSESSMENT. The Directors may levy a Special Assessment as
provided in this Section: (a) to pay (or build up reserves to pay) expenses other than Common
Expenses incurred (or to be incurred) by the Association from time to time for a specific purpose
including, without limitation, to purchase or replace equipment owned or maintained by the
Association; (b) with respect to periods after the Turnover Date, to cover an unanticipated deficit
under the prior year's budget; or (c) to compensate the Association for the costs of enforcing this
Declaration or the Rules and Regulations against any Lot as described in Section 7.07 herein
(each a "Special Assessment"). Any Special Assessment levied for a purpose other than to
recoup the cost of enforcing this Declaration or the Rules and Regulations, shall be levied against
all of the Lots then subject to Special Assessment hereunder in equal shares. No Special
Assessment (other than Special Assessment under (c) of this Section 6.05) shall be adopted
without the affirmative vote of Voting Members representing at least twothirds (2/3) of the
votes cast on the question and only those Owners of Lots against which the proposed Special
Assessment shall be levied may vote on the question. The Directors shall serve notice of a
Special Assessment on all Owners by a statement in writing giving the specific purpose and
reasons therefor in reasonable detail, and the Special Assessment shall be payable in such
manner and on such terms as fixed by the Directors. Any Special Assessments collected under
this Section (other than those to cover an unanticipated deficit under the prior year's budget or
9
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those collected to cover enforcement costs under Subsection (c) hereof) shall be segregated in a
special account and used only for the specific purpose set forth in the notice of Special
Assessment.
6.06 PAYMENT OF ASSESSMENTS. Assessments levied by the Association shall be
collected from each Owner by the Association and shall be a lien on the Owner's Lot and also
shall be a personal obligation of the Owner in favor of the Association, all as more fully set forth
in Article 7.
ARTICLE 7
COLLECTION OF CHARGES AND
REMEDIES FOR BREACH OR VIOLATION
7.01 CREATION OF LIEN AND PERSONAL OBLIGATION. The Declarant
covenants, and each Owner by acceptance of a deed for a Lot (whether or not it shall be so
expressed in any such deed or other conveyance) is deemed to covenant and agrees to pay to the
Association all Charges made with respect to the Owner or the Owner's Lot. Each Charge,
together with interest thereon and reasonable costs of collection, if any, as hereinafter provided,
shall become a continuing lien upon the Lot against which such Charge is made and also shall be
the personal obligation of the Owner of the Lot at the time when the Charge becomes due in
accordance with the Wisconsin Statutes. The lien or personal obligation created under this
Section shall be in favor of and shall be enforceable by the Association. The Association has the
right to Record a statement giving notice of the lien.
7.02 COLLECTION OF CHARGES. The Association shall collect from each Owner
all Charges payable by such Owner under this Declaration.
7.03 NON-PAYMENT OF CHARGES. Any Charge not paid to the Association when
due shall be deemed delinquent. If a Charge is not paid within thirty (30) days after the due date,
it shall bear interest from the due date at eighteen percent (18%) per annum, or the maximum
rate permitted by law, whichever is less, until paid. The Association may (a) bring an action
against the Owner personally obligated to pay the Charge to recover the Charge (together with
interest, costs and reasonable attorneys’ fees for any such action, which shall be added to the
amount of the Charge and included in any judgment rendered in such action), and (b) enforce
and foreclose any lien that the Association has or that may exist for the Association’s benefit.
Such lien may be enforced by the Association in the same manner, to the same extent, and
subject to the same procedures as in the case of a foreclosure of real property mortgage under the
laws of Wisconsin. In addition, the Directors may add a late fee to any Charge not paid within
thirty (30) days of its due date. No Owner may waive or otherwise escape personal liability for
the Charges by nonuse of the Services or by abandonment or transfer of the Owner’s Lot.
7.04 LIEN FOR CHARGES SUBORDINATED TO MORTGAGES. The lien for
Charges provided for in Section 7.01 shall be subordinate to the First Mortgagee's mortgage on
the Lot recorded before the date that any such Charge became due. Except as hereinafter
provided, the lien for Charges provided for in Section 7.01 shall not be affected by any sale or
transfer of a Lot. Where title to a Lot is transferred under a judgment of foreclosure of the First
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Mortgagee's mortgage or by deed or assignment in lieu of foreclosure of the First Mortgagee's
mortgage, such transfer of title shall extinguish the lien for unpaid Charges that became due after
the recording of the First Mortgagee’s mortgage on the Lot and before the date of the transfer of
title; provided, however, the transferee of the Lot shall be personally liable for the Charges with
respect to which a lien against the transferee’s Lot has been extinguished under the preceding
sentence where such Charges are reallocated among all the Owners under a subsequently
adopted annual or revised Common Assessment or special assessment, and non-payment thereof
shall cause a lien against the transferee's Lot, as provided in this Article.
7.05 SELF-HELP BY DIRECTORS. In the event of a violation or breach by an Owner
of the provisions, covenants or restrictions of the Governing Documents, where such violation or
breach may be cured or abated by affirmative action, then the Directors, upon not less than ten
(10) days' prior written notice to the Owner, may enter upon that part of the Lot where the
violation or breach exists to remove or rectify the violation or breach.
7.06 OTHER REMEDIES OF THE DIRECTORS. Besides or in conjunction with the
remedies set forth above, to enforce the provisions in the Governing Documents, the Directors
may levy a fine or one or more Special Assessments, or the Directors may bring an action at law
or in equity by the Association against any person or persons violating or attempting to violate
any such provision, either to restrain such violation, require performance thereof, to recover
sums due or payable, or to recover damages or fines, and against the Lot to enforce any lien
created under this Declaration; and failure by the Association to enforce any provision shall in no
event be deemed a waiver of the right to do so thereafter.
7.07 COSTS AND EXPENSES. All costs and expenses incurred by the Directors in
connection with any action, proceedings or self-help in connection with exercise of its or their
rights and remedies under this Article, including, without limitation, court costs, attorneys’ fees
and all other fees and expenses, and all damages, liquidated or otherwise, together with interest
thereon at eighteen percent (18%) per annum or the maximum rate permitted by law, whichever
is less, until paid, shall be charged to and assessed against the defaulting Owner as a Special
Assessment under Section 6.05(c) hereof, and the Association shall have a lien for all the same,
upon the defaulting Owner’s Lot as provided in Section 8.01.
7.08 ENFORCEMENT BY OWNERS. Enforcement of the provisions in the
Governing Documents may be by any proceeding at law or in equity by the Association against
any person or persons violating or attempting to violate any such provisions, either to restrain
such violation or to recover damages, and against a Lot to enforce any lien created under this
Declaration.
ARTICLE 8
DECLARANT’S RESERVED RIGHTS AND
SPECIAL PROVISIONS COVERING DEVELOPMENT PERIOD
8.01 IN GENERAL. In addition to any rights or powers reserved to the Declarant
under this Declaration or the other Governing Documents, the Declarant shall have the rights and
powers in this Article. Anything in this Declaration or the other Governing Documents to the
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contrary notwithstanding, the provisions in this Article shall govern. Except as otherwise
specifically provided, this Article shall terminate and be of no further force and effect regarding
the Declarant, after such time as the Declarant is no longer vested with or controls title to any
portion of the Property.
8.02 DECLARANT CONTROL OF ASSOCIATION. Before the Turnover Date, the
Directors shall be appointed by the Declarant and need not be Owners or Voting Members. The
rights and powers of the Declarant to manage the affairs of the Association, or designate the
Directors of the Association, shall terminate on the first to occur of: (a) such time as Declarant is
no longer vested with or controls title to any portion of the Property; (b) the giving of written
notice by the Declarant to the Association of the Declarant's election to terminate such rights; or
(c) within sixty (60) days after the conveyance by the Declarant of seventy-five percent (75%) of
the Lots in the Property. The date the Declarant's rights under this Section are terminated shall be
called the "Turnover Date." After the Turnover Date, the Association shall be solely responsible
for carrying out the obligations under this Declaration and shall hold Declarant harmless for any
claims or liabilities arising from this Declaration after the Turnover Date. Further, after the
Turnover Date, the Directors shall be constituted and elected as provided in the Bylaws. Before
the Turnover Date, all of the voting rights at each meeting of the Owners shall be vested
exclusively in the Declarant and the Owners shall have no voting rights. Notwithstanding
anything to the contrary in this Article or elsewhere in this Declaration, so long as the Declarant
is vested with or controls title to any portion of the Property, the acts of the Association shall
have no effect until certified by the Declarant.
8.03 OTHER RIGHTS. The Declarant shall have the right and power to execute all
documents and do all other acts and things affecting the Property that, in the Declarant’s opinion,
are necessary or desirable in connection with the rights of the Declarant under this Declaration.
8.04 ASSIGNMENT BY DECLARANT. All rights that are specified in this
Declaration to be rights of the Declarant are mortgageable, pledgeable, assignable or
transferable. Any successor to, or assignee of, the rights of the Declarant under this Declaration
(whether as the result of voluntary assignment, foreclosure, assignment in lieu of foreclosure, or
otherwise) shall hold and be entitled to exercise the rights of the Declarant under this Declaration
as fully as if named as such party in this Declaration. No such successor or assignee of the rights
of the Declarant under this Declaration shall have or incur any liability for the acts of any other
party that previously exercised or subsequently shall exercise such rights.
8.5
PROHIBITED ACTIONS. Despite any transfer of control of the Association to
Owners other than the Declarant, until the Declarant has sold every Lot within the Property, the
Directors are prohibited from taking any action that would discriminate against the Declarant, or
that would be detrimental to the sale or leasing of Lots owned by the Declarant, in the
Declarant’s sole discretion. The Directors shall continue the same level and quality of Services
as that provided immediately before the transfer of control of the Association to Owners other
than the Declarant until the Declarant is no longer vested with or controls title to any portion of
the Property.
ARTICLE 9
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INSURANCE
9.01 PROPERTY INSURANCE. The Association shall have the authority to and shall
obtain commercial property insurance covering the full insurable replacement value of any
equipment and other personal property owned by the Association.
9.02 LIABILITY INSURANCE. The Association shall have the authority to and shall
obtain commercial liability insurance, including liability for injuries to and death of persons, and
property damage, in such limits as the Directors shall deem desirable, and workers compensation
insurance and other liability insurance as it may deem desirable, insuring each Owner, the
Association, the Directors, the Declarant, the managing agent and their respective employees and
agents, as their interests may appear, from liability resulting from, or in connection with, the
Services. The Directors may obtain any other insurance that the Directors deem advisable
including, without limitation, insurance covering the Directors from liability for good faith
actions beyond the scope of their respective authorities and covering the indemnity in
Section5.06. Such insurance coverage shall include cross liability claims of one or more insured
parties.
9.03 FIDELITY BONDS. Fidelity bonds indemnifying the Association, the Directors
and the Owners for loss of funds resulting from fraudulent or dishonest acts of any employee of
the Association or of any other person handling funds of the Association may be obtained by the
Association in such amounts as the Directors may deem desirable.
9.04 PREMIUMS. The premiums for any insurance obtained under this Article shall be
Common Expenses.
ARTICLE 10
AMENDMENT
10.01 SPECIAL AMENDMENTS. Anything herein to the contrary notwithstanding, the
Declarant reserves the right and power to Record a Special Amendment to this Declaration at
any time, and from time to time, that amends this Declaration (a) to comply with requirements of
Fannie Mae, the Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Veteran's Administration, or any other governmental agency, or any other
public, quasi-public or private entity that performs (or may in the future perform) functions
similar to those currently performed by such entities; (b) to induce any of such agencies or
entities to make, purchase, sell, insure, guarantee or otherwise deal with first mortgages covering
Lots; (c) to correct errors, ambiguities, omissions or inconsistencies in the Declaration or any
exhibit; and/or (d) to bring the Declaration into compliance with applicable laws, ordinances or
governmental regulations. To further the foregoing, a power coupled with an interest is reserved
and granted to the Declarant to make or consent to a Special Amendment on behalf of each
Owner. Each deed, mortgage, trust deed, other evidence of obligation, or other instrument
affecting a Lot and the acceptance thereof shall be deemed to be a grant and acknowledgement
of, and a consent to the reservation of, the power to the Declarant to make, execute and Record a
Special Amendment. The right and power to make a Special Amendment under this Declaration

13
Packet Pg. 94

Attachment: Precise Implementation Plan (7849 : Recommendation regarding a Precise Implementation Plan (PIP) Plan for a proposed single

8.d

shall terminate when Declarant is no longer vested with or controls title to any portion of the
Property.
10.02 AMENDMENT. Subject to and except as set forth in Section 10.01 and Article
11, this Declaration may be amended, abolished, modified, enlarged, or otherwise changed in
whole or in part by the affirmative vote of Voting Members representing at least seventy-five
percent (75%) of the total votes or by an instrument executed by Owners of at least seventy-five
percent (75%) of the Lots; except, that (a) this Section 10.02 may be amended only by an
instrument executed by all of the Owners and all First Mortgagees, and (b) Article 8 or any other
provisions relating to the rights of the Declarant may be amended only with the written consent
of the Declarant. No amendment shall become effective until properly Recorded.
ARTICLE 11
FIRST MORTGAGEES RIGHTS
11.01 NOTICE TO FIRST MORTGAGEES. Upon the specific, written request of a
First Mortgagee or the insurer or guarantor of a First Mortgagee's mortgage, such party shall
receive some or all of the following:
(a)
Copies of budgets, notices of assessment, or any other notices or
statements provided under this Declaration by the Association to the Owner of the Lot
covered by the First Mortgagee's mortgage;
(b)
Any audited or unaudited financial statements of the Association prepared
for the Association and distributed to the Owners; provided, that, if an audited statement
is not available, then upon the written request of the First Mortgagee or the insurer or
guarantor of the First Mortgagee’s mortgage, the Association shall permit such party to
have an audited statement for the preceding fiscal year of the Association prepared at
such party's expense;
(c)

Copies of notices of meetings of the Owners;

(d)
Notice of any proposed action that requires the consent of a specified
percentage of Eligible First Mortgagees;
(e)
Notice of any default by the Owner of the Lot subject to the First
Mortgagee's mortgage under the Governing Documents not cured within thirty (30) days
of the default;
(f)
The right to examine the books and records of the Association at
reasonable times;
(g)
In the case of a First Mortgagee, the right to be listed on the records of the
Association as an "Eligible First Mortgagee" for purpose of Section 12.02 below; and
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(h)
A lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.
The request of any such party shall specify which of the above items the requesting party
desires to receive and shall indicate the address to which any notices or documents shall be sent
by the Association.
11.02 CONSENT OF FIRST MORTGAGEES.
(a)
In addition to any requirements or prerequisites provided for elsewhere in
this Declaration, the consent of First Mortgagees holding, in the aggregate, the first
mortgages on at least two-thirds (2/3) of the Lots (by number) that are subject to first
mortgages held by First Mortgagees that specifically request to be treated as "Eligible
First Mortgagees" under Section 11.01(g) above will be required for the Association to
do or permit to be done any of the following:
(i)

Adoption of an amendment to this Declaration that:

(A)
Changes Article 6 or otherwise changes the method of
determining the Common Assessments or other Charges that may be
levied against an Owner;
(B)

Changes Section 7.04 or Article 10;

(C)
Changes this Article 11 or any other provisions of this
Declaration that specifically grants rights to First Mortgagees;
(D)
Materially
requirements;
(E)

changes

insurance

and

fidelity

bond

Changes voting rights; or

(F)
Imposes a right of first refusal or similar restriction on the
right of an Owner to sell, transfer or otherwise convey his Lot.
(ii)

The withdrawal of the Property from the provisions of this

Declaration.
(b)
Whenever required, the consent of an Eligible First Mortgagee shall be
deemed granted unless the party seeking the consent is advised to the contrary, in writing,
by the Eligible First Mortgagee within thirty (30) days after making the request for
consent.
ARTICLE 12
MISCELLANEOUS
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12.01 NOTICES. Any notice required to be sent to any Owner under this Declaration or
the other Governing Documents shall be deemed to have been properly sent if (a) mailed,
postage prepared, to the Owner’s last known address as it appears on the records of the
Association at the time of such mailing, (b) transmitted by facsimile or e-mail to the Owner’s
facsimile number or e-mail address as either appears on the records of the Association at the time
of such transmittal, or (c) when personally delivered to the Owner’s Home. The date of mailing,
or the date of transmission if the notice is sent by facsimile or e-mail, shall be deemed the date of
service.
12.02 CAPTIONS. The Article and Section headings are intended for convenience only
and shall not be construed with any substantive effect in this Declaration.
12.03 SEVERABILILTY. Invalidation of all or any portion of any of the easements,
restrictions, covenants, conditions, or reservations, by legislation, judgment or court order shall
in no way affect any other provisions of this Declaration that shall, and all other provisions,
remain in full force and effect.
12.04 CONSTRUCTION. The Directors may construe the provisions of this
Declaration, and, absent adjudication by a court of competent jurisdiction to the contrary, such
construction shall be final and binding on all persons and entities benefited or bound by this
Declaration.
12.05 INTERPRETATION. For this Declaration, (a) the words “include,” “includes,”
and “including” are deemed followed by the words “without limitation;” (b) the word “or” is not
exclusive; (c) the words “herein,” “hereof,” “hereby,” “hereto,” and “hereunder” refer to this
Declaration as a whole; (d) the masculine gender shall be deemed to include the feminine and
neuter, the singular the plural, and vice versa.
12.06 PERPETUITIES AND OTHER INVALIDITY. If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawful or void for violation
of (a) the rule against perpetuities or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits,
then such provisions shall continue only until twenty-one (21) years after the death of the
survivor of the now living lawful descendants of George W. Bush, the former President of the
United States.
[SIGNATURES APPEAR ON FOLLOWING PAGE]
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DECLARANT:
TLKM DEVELOPMENT, LLC
By:

L A ENTERPRISES, LLC

By:
Name: Patricia A. Kaster
Title: Managing Member
By:
Name: Dennis P. Layden
Title: Managing Member

STATE OF WISCONSIN
COUNTY OF BROWN

:
: SS.
:

Personally came before me this _____ day of _______________, 2019, the above-named
Patricia A. Kaster, Managing Member of L A Enterprises, LLC, a Wisconsin limited liability
company, to me known to be the person who executed the foregoing instrument, and to me
known to be such Managing Member of said limited liability company, and acknowledged that
she executed the foregoing instrument as such Managing Member as the deed of said limited
liability company, by its authority.

Print Name:
Notary Public, State of Wisconsin
My Commission:
STATE OF WISCONSIN
COUNTY OF BROWN

:
: SS.
:

Personally came before me this _____ day of ____________________, 2019, the abovenamed Dennis P. Layden, Managing Member of L A Enterprises, LLC, a Wisconsin limited
liability company, to me known to be the person who executed the foregoing instrument, and to
me known to be such Managing Member of said limited liability company, and acknowledged
that he executed the foregoing instrument as such Managing Member as the deed of said limited
liability company, by its authority.

Print Name:
Notary Public, State of Wisconsin
My Commission:
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THIS INSTRUMENT WAS DRAFTED BY:
Attorney Mark A. Bartels
One Law Group, S.C.
444 Reid Street, Suite 200
P.O. Box 5637
De Pere, WI 54115-5637
(920) 336-5766
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
Lots 48 through 71, inclusive, according to the recorded Plat of Garrity’s Glen South, City of De
Pere, Brown County, Wisconsin.
Tax Parcel Numbers: ___________________________________________
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RECORD OF ACTION TAKEN BY
THE BOARD OF DIRECTORS OF
GARRITY’S GLEN SOUTH LOTS 48-71 HOMEOWNERS ASSOCIATION, INC.
The undersigned, being all the directors of Garrity’s Glen South Lots 48-71 Homeowners
Association, Inc., a Wisconsin non-stock corporation (the “Corporation”), hereby consent to the
adoption of the following actions taken without a meeting in accordance with Wisconsin Statutes
Chapter 181:
RECITALS
A.
The undersigned directors of the Corporation deem it to be in the best interests of the
Corporation to adopt the attached Articles of Incorporation and Bylaws.
B.
The undersigned deem it to be in the best interests of the Corporation to name the
initial officers of the Corporation.

RESOLUTIONS
1.
That the Articles of Incorporation of the Corporation attached hereto as Exhibit A be,
and hereby are, adopted.
2.
adopted.

That the Bylaws of the Corporation attached hereto as Exhibit B be, and hereby are,

3.
That the following persons be, and they hereby are, named as officers of the
Corporation:
President:
Vice President:
Secretary:
Treasurer:

_____________________________________
_____________________________________
_____________________________________
_____________________________________

1
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The undersigned execute the foregoing Record of Action as of the ____ day of January, 2019.

DIRECTORS:

Name: Patricia A. Kaster

Name: Deborah L. Meacham

Name: Dennis P. Layden

2
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EXHIBIT A
ARTICLES OF INCORPORATION
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EXHIBIT B
BYLAWS
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Recommendation regarding the proposed 80 Lot and three Outlot
Final Plat of “Garrity’s Glen South” at 2500 BLK Lawrence Drive
(Parcels WD-L482, WD-L483 & WD-L484). Submitted by Pat
Kaster, TLKM Development LLC, authorized representative for
R&M Garrity Farm LLC, property owner.*

ATTACHMENTS:




Final Plat - Garrity's Glen South - Plan Commission Report
Application Form
(PDF)
Final Plat
(PDF)

Updated: 1/28/2019 2:47 PM

(DOCX)

Page 1
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9.a

City of De Pere
Staff Comments

February 5, 2019

Recommendation regarding the proposed 80 Lot and three Outlot Final Plat of
“Garrity’s Glen South” at 2500 BLK Lawrence Drive (Parcels WD-L482, WD-L483
& WD-L484). Submitted by Pat Kaster, TLKM Development LLC, authorized
representative for R&M Garrity Farm LLC, property owner.*
SITE MAP
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9.a

City of De Pere
Staff Comments

Plan Commission

PROPOSED PRELIMINARY PLAT AREA

REQUESTED ACTION:

Final Plat Approval
Final plat is associated with a Precise Implementation Plan that will be reviewed by
Plan Commission on January 28, 2019.

COMMON DESCRIPTION:

2500 BLK Lawrence Drive, located generally between County Clare Road
and the south City of De Pere limits.

PARCEL NUMBERS:

WD-L482, WD-L483 and WD-L484

EXISTING ZONING:

Proposed Lots 1-10, 18-47, 72-77 and Outlots 1-3 are zoned R-1.
Proposed Lots 48-71 are zoned R-1 PDD.
Proposed Lots 11-17 and 78 are zoned R-2.
Proposed Lots 79 and 80 are zoned R-3.
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City of De Pere
Staff Comments

Plan Commission

SURROUNDING LAND USES:

Residential and natural areas to the north.
Agricultural and industrial to the south.
Agricultural to the east.
Southwest Park to the west.

COMPREHENSIVE PLAN:

Neighborhood Residential (Including Multi-Family).
Business park near Outlot 2.

APPLICANT / OWNER:

Pat Kaster
Authorized Representative
TLKM Development LLC
2170 Velp Avenue, Suite 106
Green Bay, WI 54303

SITE HISTORY:

After a review of air photographs, the property and nearby areas were
used for agricultural purposes. Adjacent residential development to the
north occurred in the late 2000’s. The site is located adjacent to the City of
De Pere and Town of Lawrence municipal limits.

R&M Garrity Farm LLC ETAL
Property Owner
3173 Trenton Lane
Green Bay, WI 54313-4025

On November 26, the Plan Commission recommended approval of a
preliminary plat and rezoning for the subject area, which included a
Planned Development District overlay for a single family development. The
Common Council approved the preliminary plat on December 4, 2018 and
approved the rezoning and Planned Development District overlay on
December 18, 2018.
On February 5, 2019 the Plan Commission is expected to review a Precise
Implementation Plan, related to the PDD overlay, as well as the final plat.
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9.a

City of De Pere
Staff Comments

February 5, 2019
When reviewing a final plat, staff considers State Statutes 236, Section 468 of the De Pere Platting and Division of Land Code, the future land use
recommendation of the Comprehensive Plan, surrounding land uses, and
desired development patterns.
The final plat meets the criteria of State Statutes 236 and most criteria of
Section 46-8 of the De Pere Platting and Division of Land Code. Lot sizes
are sufficient for property zoned R-1, R-2 and R-3. The Planned
Development District overlay area (proposed Lots 48-71) proposes the
following differences from typical Municipal Code zoning:


Minimum street frontages of 85 feet will be allowed to be 70 feet



Minimum lot areas of 10,000 square feet will be allowed to be
8,750 square feet



Side yard setbacks of 10 feet will be allowed to be 8 feet

The developer intends on creating a homeowners association in the
Planned Development District overlay area to create a condominium-like
neighborhood with minimal maintenance responsibilities of residents. The
structures will be single-family houses on individual smaller lots and
appear to be similar to the lots in the rest of the neighborhood.
Outlots 1 and 3 were created to allow for storm water management.
Outlot 2 was created because it will remain owned by the current property
owner, and not the developer.
Proposed Garromon Drive will eventually be extended to connect
Lawrence Drive with American Boulevard. Garromon Drive is not
designated to be a truck route for industrial vehicle ingress-egress.
Please note that the Garroman Drive right-of-way, near Lawrence Drive, is
only 35-feet wide. That is because only half of the typical 70-foot wide
right-of-way is owned by the developer and the other half of the right-ofway would be dedicated by the property owner to the south. This is not
atypical when dealing with property development and multiple property
owners. The City is currently working with the other property owner in
order to acquire the right of way.
The City plat is reviewed by the City of De Pere. A courtesy review of
technical measurements was performed by Brown County to expedite the
efficient process of recording plats.
REVIEW PROCESS

For final City plat petitions, the Plan Commission provides either an
approval, rejection with reason, or approval with conditions decision. The
Common Council also reviews final City plats. The Common Council is
expected to review the City plat on February 5, 2019.
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The plat review for this project is part of a number of reviews that have
been under consideration for Garrity’s Glen South. Other reviews included:
A.
B.
C.
D.
E.

Residential Infrastructure Policy and TID Incentive
Rezoning with PDD overlay and General Development Plan
Preliminary Plat
Precise Implementation Plan
Final Plat

Items D & E are awaiting review and approval by Plan Commission and
Common Council.
STAFF RECOMMENDATION:

Staff recommends APPROVAL of the final City plat and forwarding the map
to the Common Council for final approval, subject to:
1. Meeting all other state and local regulations.
2. Final Plat approval is subject to a successful approval of a Precise
Implementation Plan for Lots 48-71.
3. Note #2 may need to be revised as the plat references a 30 foot
side yard setback. The 30 foot setback must be enforced by the
Home Owners Association as the City’s Municipal Code enforces a
10 foot side yard setback (a 30 foot setback was not identified in
the rezoning with PDD overlay, General Development Plan, and
Precise Implementation Plan).
4. If the WDNR determines a navigable waterway does not exist on
the plat, modify Restrictive Covenant #3 to not include navigable
waterways. The body of water is a storm water management
pond. Otherwise properly show all ESA’s and setbacks on plat.
5. Update data that references “potential wetland exemption” to
identify clearly if there is or is not an exemption, with the source
of the determination referenced.
6. The Developer has verbally agreed to provide street trees during
previous reviews. If street trees are planned, please provide
documentation for review, like a landscape plan and proposed
timing.
7. Provide documentation that there are no existing utility
easements on the property.
8. 20 foot wide storm sewer/drainage easements will required along
the following lot lines:
a. 10 foot on north side of Lot 30.
b. 20 foot (10 feet each side) between lots 12 & 13, 17 & 18,
39 & 40, 44 & 45, 66 & 67, 62 & 78, and 70 & 71.
9. Update 6 foot drainage easements as follows:
a. Lots 38 & 40.
10. Under Note 9), add the following sentence at the end “These
grades are on file at the City of De Pere Engineering Department.”
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9.a

Plan Commission
February 5, 2019
11. The following does not require change to the plat, however, please
inform the developer of the following:
a. The developer/property owner shall be responsible to
remove existing buildings and/or foundations in conflict
with street construction. Foundation abandonment shall
be completed per City Specifications.
b. Gravel piles and other debris shall be removed by the
developer.
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Recommendation regarding a Site Plan for a new residential
building (Units #9 & #10), with parking areas, in a condominium
setting called Pelican Landing at 1015 N. Broadway Street (Parcels
ED-3002 thru ED-3010). Submitted by Robert Gryboski, authorized
representative for SWR Properties LLC, land owner.

ATTACHMENTS:




Report to Plan Commission - Site Plan at 1015 N Broadway ST - Pelican Landing
(DOCX)
Application Form
(PDF)
Site Plan - site - elevation - soil loss - PRELIMINARY 2 - 22 Jan 2019 (PDF)

Updated: 1/28/2019 2:49 PM

Page 1
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City of De Pere
Staff Comments

ITEM 10:

Plan Commission
February 5, 2019

Recommendation regarding a Site Plan for a new residential building (Units #9 &
#10), with parking areas, in a condominium setting called Pelican Landing at 1015
N. Broadway Street (Parcels ED-3002 thru ED-3010). Submitted by Robert
Gryboski, authorized representative for SWR Properties LLC, land owner.

SITE MAP

REQUESTED ACTION:

Site Plan approval.
Addition of a fifth residential twindominium structure (units 8 and 9) and
parking areas with a private drive lane.

COMMON DESCRIPTION:

1015 N. Broadway Street, located Between Randall Avenue and the
North City Limits.

PARCEL NUMBERS:

ED-3002 thru ED-3010

EXISTING ZONING:

R-3 (General Residence District)

SURROUNDING LAND USES:

Commercial and natural to the north.
Commercial, multi-family residential, and natural to the south.
St. Norbert Abbey and agricultural to the east.
Recreational and natural to the west.
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Plan Commission
February 5, 2019

COMPREHENSIVE PLAN:

Multi-Family Residential

APPLICANT / OWNER:

Robert Gryboski
Authorized representative
SWR Properties LLC
1365 North Road, Suite A
Green Bay, WI 54313

SITE HISTORY:

After a review of air photographs, year 1938 air photographs identified
two buildings on the property near N. Broadway Street. By 1960 two
more buildings were added at the rear of the property. By 2005 all
buildings on the property were removed. In 2006, the vacant property
was zoned B-2 with a Planned Development District (PDD) overlay in
anticipation of mixed-use development for condo, office, and retail
uses. The development never occurred.

SWR Properties, LLC
Property owner
1365 North Road, Suite A
Green Bay, WI 54313

In July 2017, the PDD overlay was eliminated and the property was
rezoned to R-3 to comply with the Comprehensive Plan. The rezoning
allowed for four twindominium buildings (Units #1-8) to be built on the
site along with 8 garage units, private drives, and a pathway that
connects to docks on the Fox River.
In November 2017, Plan Commission approved a site plan for the
Pelican landing Condominium plat, which allowed for the development
of the above-referenced buildings, garages, drives, and pathway.
In January, 2019, the petitioner requested that a fifth twindominium
building (units #9-10) be added to the site with attached garages and
additional private drives.
STAFF REVIEW:

When reviewing a Site Plan request, staff considers the zoning code,
future land use recommendation of the Comprehensive Plan and the
surrounding land uses and desired development patterns.
The original site plan review for the Pelican Landing Condominium
included four twindominium buildings (Units #1-8) along with eight
garage units, private drives that connect to N. Broadway, and a pathway
that connects to docks on the Fox River.
The proposed new site plan includes an extension of the private
driveway and one residential twindominium structure (Building #5 with
Units #9-10) with 2 attached garage areas. The proposed new structure
is located at the northeast end of the property, near N. Broadway
Street.
The size of the entire property (including the proposed development
and existing development on both sides of the Fox River State
Recreational Trail) is 398,915 s.f. (9.2 acres). The portion of the property
on the developed/developing side of the Fox River State Recreational
Trail is 271,772 s.f. (6.2 acres).
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City of De Pere
Staff Comments

Plan Commission
February 5, 2019
line along N. Broadway Street and 6 feet from the side yard (north)
property line, which meets the minimum setback criteria for the R-3
Zoning District.
The two proposed garage areas on the east end of the primary
structure are allowed as the garage areas are “attached” via two
pergolas with roofs. If the pergolas did not exist the garages would need
to be setback 60 feet from the property line.
The existing concrete at the subject site was supposed to be removed
as part of the 2017 Pelican Landing site plan. The concrete was not
removed, but will be removed and either landscaped or paved as part
of the new development. The secondary drive at the northeast corner
of the property that connects to N. Broadway Street will be removed
and landscaped with the development.
The vehicular access to the property is at N. Broadway Street via a
private driveway. Pedestrian access is at the Fox River State
Recreational Trail, and also along a sidewalk at N. Broadway. There is
not a walkway that connects between the individual residential units
and the street fronted sidewalk.
The site is a proposed condominium, thus the buildings will have
architectural treatments that are similar to single family houses,
designed in duplex format. The Design Development section of the
Zoning Code (14-60) requires buildings to be all brick and natural stone,
or other materials approved by Plan Commission. In order for the
residential units to express coastal style architecture (similar to the
units near the Fox River State Recreational Trail), the developer is
requesting that the Plan Commission approve the use of a shingle style
architecture (premium vinyl cedar shake siding), in addition to stone
and brick. This material could be determined to be acceptable as the
neighborhood feel of the development is single and two-family, rather
than multi-family.
The site plan complies with the following massing and setback
requirements set by the R-3 Zoning District (Section 14-40)








Land Use: Two Family dwellings (permitted)
Lot Size: 398,915 s.f., which is 79,783 s.f. per twindominium (8,500
s.f minimum/twindominium required)
Front Yard Setback: 25-feet (25-feet required)
Interior Side Yard Setback: 6-foot setback was approved with
previous site plan. (if previous approval was not included, the
setback would be 6 feet plus 1 foot for every 2 feet of building
height that exceeds 15 feet – the garage area is under 15 feet in the
setback, and the house area is over 15 feet at 28’4”, outside of the
setback)
Rear Yard Setback: ~250-feet from trail (30-feet required)
Building Height: 2 stories and 28-feet 4 inches (2.5 stories, not to
exceed 30-feet maximum)
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Landscaping: A Landscaping Plan is included with this report plans;
however, the developer may provide an updated Landscape Plan at
the Plan Commission meeting. The landscaping presently screens
the street, but staff recommends that daylily vegetation be added
to the garage east façade, where it is not paved.

Minimal supplemental lighting is proposed on the site as it is a
residential development. The screening of HVAC systems has been
addressed with proposed onsite landscaping identified in the Landscape
Plan. The site plan has limited erosion control information, storm water
management plan information, and site drainage information because
the data was addressed with the previous 2017 site plan.
Parking requirements (for the new addition only) include the need for
4; the new developed area includes 10 parking stalls, including indoor
and outdoor parking. The remainder of the development provides an
additional 72 stalls. The entire site totals 82 indoor and outdoor stalls,
but all stalls are not shared.
The proposed building façade finishes include the following, which are
similar to the other units in the development, but the materials do not
comply with all of the City’s Development and Design Standards:










Stonework is full veneer De Pere stone
House siding is “Certainteed” white shake shingles
Metal roofs are bronze standing seam.
Secondary garage area is “LP Smartside” wood siding, and the
color is shadow (dark bronze)
Pergola and brackets, which connect the garage area to the
primary structure, are solid cedar timbers stained urban
bronze to match metal roof, wood front door and shadow
bronze siding
Garage doors are upgraded to have applied moldings and are
white
Cupolas are white with bronze metal roof.

Photo of the front of existing unit #5 with similar colors and materials.

Attachment: Report to Plan Commission - Site Plan at 1015 N Broadway ST - Pelican Landing (7851 : Recommendation regarding a Site Plan for

10.a

Packet Pg. 122

City of De Pere
Staff Comments

Plan Commission
February 5, 2019

Proposed Site Plan (area near N. Broadway Street).

Proposed Landscape Plan (may be revised).
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East (front) twindominium façade view from N. Broadway Street
WITHOUT the extra garage areas.

West (rear) twindominium façade view from the existing buildings.
Looking toward N. Broadway Street.

North (side) view from adjacent business (bicycle store).

South (side) view from adjacent business (Bank).
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East view of garage area between front door and N. Broadway Street.

Front façade view without and with front garage areas superimposed,
to provide concept of view from the street (landscaping not included).

The location, and colors of the garage areas at the front of the primary
structure, although it may appear to meet most Municipal Codes due to
being attached by pergolas, is of concern to City staff because of the
aesthetic view it will create from the street. Of greatest concern from
staff is the stark dark color of the garage areas with the white color of
the residential units.

STAFF COMMENTS:

The following staff comments are conditions that need to be met, per
City staff review.
Engineering:
1. Provide easement information on sanitary line that the facility plans to
connect to. Provide a copy of the shared easement with the bank with the
City; the easement should specifically allow Pelican Landing to connect to
it.
2. Provide an erosion control plan that includes stockpile locations and
protection (under review by staff).
3. Need a construction staging plan that calls out the order of operations and
timing.
4. Provide a removals plan for the concrete at front of property.
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5.
6.

7.

Need WisDNR soil loss discharge calculations with corresponding map.
Legend doesn't have symbols for the following: storm sewer manhole,
existing asphalt, inlet protection, any of the erosion mats, rip rap, and
tracking pad.
Provide the City at least 1 month advance notice if ordering a water meter
that is greater than 1”.

8.

Staff is concerned that the proposed retaining wall may be on
neighboring property. Please work with Inspection staff for
appropriate locations and permits.

9.

Endwall structure with rip rap at new storm outfall still needs to be
reviewed by staff.

Fire:
None.
Forestry:
None.
Health:
None.
Planning:
1. There are some minor discrepancies in the information shown on the Site
Plans, Elevation Plans, and Landscape Plans. Correct with the submittal of
the final site plans (e.g. – edge of driveway border, pergola shape,
landscaping location).
2. Verify how the garbage collection will be addressed (private collection)
with the private drive as a garbage truck will not drive in.
3. Municipal Code requires that buildings in R-3 zoning have exterior building
materials that are brick, natural stone, or other materials approved by Plan
Commission. Any material that is not brick or stone, including the use of
shingles, siding, and wood on exterior walls, requires approval by Plan
Commission.
4. The pergola connections between the two units and the two garage areas
must be built in a way that allows the units and the garage areas to be
considered one structure. Provide adequate plans and documentation to
Inspection staff to confirm the connection is appropriate.
5. Provide copies of any revised landscaping plans for staff review and
approval.
6. Indicate the front and side yard setbacks clearly on the site plans.
7. Provide dimensions for the driveway area. Include setbacks from the front
and side property lines.
8. This site plan is part of a condominium. Provide a copy of any revised or
approved condominium plat and declaration to the City.
Inspection:
None.
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REVIEW PROCESS:

For Site Plan Requests, the Plan Commission either approves or denies
the project. Conditions of approval must be resolved between the
petitioner and staff before a final approval memo is issued and building
permits are released. The site plan is not reviewed by Common Council.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of the Site Plan request for a fifth new
residential building (Units #9 & #10), with parking areas, in a
condominium called Pelican Landing, subject to compliance with the
conditions listed in the ‘Staff Comments’ section of this report.
Staff also recommends APPROVAL of the use of wood siding on the
garage areas, shingles (premium vinyl cedar shake siding), in addition to
the use of natural stone as an exterior façade material.
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Soil Loss & Sediment Discharge Calculation Tool
for use on Construction Sites in the State of Wisconsin
WDNR Official Version 1.0 (05-15-2015)
YEAR 1
Developer:

Gryboski Builders

Project:

Pelican Landing Units 9 & 10

Date:

1/22/2019

County:

Brown

Version 1.0
Soil
Erodibility K
Factor

Slope
(%)

Slope
Length
(feet)

0.43

4.6%

30

0.27

1.00

5.7

Silt Fence

2.9

Sediment
Sediment Control
Discharge
Practice
(tons/acre)

Begin Date

End Date

Period Annual R
%R
Factor

Sub Soil Texture

Bare Ground

3/1/2019

7/15/2019

50.0%

100

Silty Clay Loam

Bare Ground

7/15/2019

7/16/2019

0.6%

100

Silty Clay Loam

0.43

4.6%

30

0.27

1.00

0.1

Silt Fence

0.0

Seed with Mulch or Er

7/16/2019

9/17/2019

34.9%

100

Silty Clay Loam

0.43

4.6%

30

0.27

0.10

0.4

Silt Fence

0.0

End

9/17/2019

-----

-----

-----

-------

-----

4.6%

30

0.27

------

-----

0.0

-----

-----

-----

-------

-----

4.6%

0

-----

-----

-----

0.0

-----

-----

-----

-------

-----

0.0%

0

-----

-----

-----

0.0

TOTAL

6.2

Activity

Notes:
See Help Page for further descriptions of variables and items in drop-down boxes.
The last land disturbing activity on each sheet must be 'End'. This is either 12 months from the start of construction or final stabilization.
For periods of construction that exceed 12 months, please demonstrate that 5 tons/acre/year is not exceeded in any given 12 month period.

LS
Land Cover
Factor
C Factor

Soil loss A
(tons/acre)

TOTAL

3.0

% Reduction
Required

NONE

NOTE: THIS TOOL ONLY ADDRESSED SOIL EROSION
DUE TO SHEET FLOW. MEASURES TO CONTROL
CHANNEL EROSION MAY ALSO BE REQUIRED TO MEET
SEDIMENT DISCHARGE REQUIREMENTS.

Recommended Permanent Seeding Dates:
4/15-6/1
Thaw-6/30

and

8/1-8/21

Turf, introduced grasses and legumes
Native Grasses, forbs, and legumes

Designed By:
Date

DJM
1/22/2019
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Recommendation regarding a proposed termination of a 1969
Restrictive Covenants for Public Benefit, located north from the
Rockland Road & Enterprise Drive intersection (Parcels ED-2312,
ED-344-104-4, ED-344-104-6, ED-344-104-2, ED-344-104-7, ED-344104, ED-344-103-1, ED-344-104-1, ED-2309, ED-2314, ED-2310, ED2308, ED-2307, ED-2306, ED-2305, ED-344-104-5, ED-344-104-3,
ED-2311, ED-2315, ED-2313-1, ED-2313). Submitted by City of De
Pere. *

ATTACHMENTS:




01-28-19 Restrictive Covenant Termination - De Pere - Plan Commission Report
(DOCX)
Restrictive Covenants - Area Impacted (PDF)
Restrictive Covenants for Public Benefit
(PDF)

Updated: 1/28/2019 2:50 PM
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City of De Pere
Staff Comments

February 5, 2019

Recommendation regarding a proposed termination of a 1969 Restrictive
Covenants for Public Benefit, located north from the Rockland Road &
Enterprise Drive intersection (Parcels ED-2312, ED-344-104-4, ED-344-104-6,
ED-344-104-2, ED-344-104-7, ED-344-104, ED-344-103-1, ED-344-104-1, ED2309, ED-2314, ED-2310, ED-2308, ED-2307, ED-2306, ED-2305, ED-344-104-5,
ED-344-104-3, ED-2311, ED-2315, ED-2313-1, ED-2313). Submitted by City of De
Pere. *

REQUESTED
ACTION:

Termination of a Restrictive Covenants for Public Benefit.

COMMON
DESCRIPTION:

A general area located north from the Rockland Road and Enterprise Drive
intersection.

PARCEL NUMBER(S):

ED-2312, ED-344-104-4, ED-344-104-6, ED-344-104-2, ED-344-104-7, ED-344104, ED-344-103-1, ED-344-104-1, ED-2309, ED-2314, ED-2310, ED-2308, ED2307, ED-2306, ED-2305, ED-344-104-5, ED-344-104-3, ED-2311, ED-2315, ED2313-1, ED-2313

The restrictive covenants, created in 1969, are no longer relevant because they are
reflected in the current requirements of the I-3 Zoning District and Design & Development
Sections of the Zoning Code.
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City of De Pere
Staff Comments

Plan Commission

EXISTING ZONING:

I-3 (General Industrial District)
Parcel ED-2310 (only) also has a Planned Development District overlay.

SURROUNDING
LAND USES:

Commercial to the north and east
State Recreational Trail and City compost site to the west.
Residential to the south.

COMPREHENSIVE
PLAN:
APPLICANT/OWNER
NAME:

Industrial Park and Institutional/Governmental Facilities

SITE HISTORY:

After a review of air photographs, the majority of the development in the area
occurred between 1992 and 2005. Prior to development the site was used for
agricultural purposes. The entire subject area is zoned I-3.

City of De Pere
Facilitator of Restrictive Covenants
335 S. Broadway
De Pere, WI 54115

Fifteen affected property owners,
including City of De Pere and Brown
County.

In 1969 a restrictive covenants was established by the property owners to make
the property desirable for development in the City of De Pere. Due to the lack of
a strong industrial zoning code at that time the restrictive covenants served a
valid purpose. Since that time, the City has updated the I-3 and Design &
Development Standards section of the Zoning Code that closely mimic the
restrictive covenants.


A copy of the 1969 restrictive covenants are attached to this report

In 1987 the “East Side Industrial Park” plat was recorded, which land divided the
entire subject area for industrial and storm drainage uses.
In 1999 the “East Side Industrial Park Second Addition” plat was recorded, which
further land divided part of the area for industrial uses.
In 2006 Parcel ED-2310, established a Planned Development Overlay District
(PDD) to allow business type duplex units to exist with supporting warehouses.
The PDD was modified in 2013.
In 2018, due to changes in ownership to Parcel ED-2310 (with the PDD), Town &
Country Development LLC requested that the City eliminate the 1969 restrictive
covenants because the restrictive covenants placed unnecessary burdens on the
property.
STAFF REVIEW:

When reviewing a Certified Survey Map, staff considers the relevance of the
information for enforcement in relationship to the properties that the restrictive
covenants were intended to protect/limit.
The following four tables identify each requirement/restriction found within the
restrictive covenants and compares each use and regulation to the uses and
regulations that already exist in the I-3 Zoning District (all subject properties are
zoned I-3):
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Based on the above summary of the restrictive covenants, the following is clear:
1. All restrictive covenants permitted uses are now permitted in the I-3 Zoning
District.
a. No significant changes.
2. All restrictive covenants uses requiring Council approval now require Council
approval as a Conditional Use Permit.
a. No significant changes.
3. Some restrictive covenants prohibited uses are now still prohibited in the I-3
Zoning District. However, certain uses may be permitted or permitted if
approved with a Conditional Use Permit.
a. Somewhat different, but greater flexibility in uses for future
development is allowed with the I-3 Zoning.
4. Most restrictive covenants regulations are now still the same in the I-3
Zoning District. However, certain development and design standards are
slightly different.
a. Somewhat different, but greater flexibility in uses for future
development is allowed with the I-3 Zoning and Development &
Design Standards.
All property owners that are impacted by the limitations of the restrictive
covenants were notified of the proposed termination via mail. No responses
were received from the property owners.
Because the differences between the restrictive covenants and the Municipal
Code are minimal and not negative, the current I-3 Zoning District offers more
flexibility to developing and redeveloping property owners, and the outdated
1969 restrictive covenants are no longer used by staff on a regular basis,
Development Services staff supports the termination of the Restrictive
Covenants for Public Benefit.
REVIEW PROCESS:

In order to terminate a City restrictive covenants petition, Plan Commission
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Plan Commission
February 5, 2019
provides either an approval or rejection recommendation. The Common Council
then makes final decision (expected to occur on February 5, 2019). If termination
is approved, the termination is recorded as a resolution with the Brown County
Register of Deeds. A public hearing is not required.
All affected property owners were notified of the Plan Commission and Council
meeting dates and the notification included a summary of the topics that the
restrictive covenants covered.

STAFF
RECOMMENDATION:

Staff recommends APPROVAL of the termination of a 1969 Restrictive Covenants
for Public Benefit, located north from the Rockland Road & Enterprise Drive
intersection.
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City of De Pere, Wisconsin
Request For Plan Commission Action

MEETING DATE:

February 5, 2019

DEPARTMENT:

Planning

FROM:

Peter Schleinz

SUBJECT:

Status Report of City of De Pere Zoning Ordinance and Sign
Ordinance Rewrite -- January 2019.

ATTACHMENTS:


Plan Commission Report - Zoning Code Update - January 2019 (PDF)

Updated: 1/28/2019 2:51 PM

Page 1
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City of De Pere

MEMORANDUM
To:
Plan Commission
From: Peter Schleinz, Senior Planner | Zoning Administrator
Date: January 2019
RE:

Status Report of City of De Pere Zoning Ordinance and Sign Ordinance Rewrite – January 2019

On March 16, 2018, the City of De Pere entered into an agreement with a consultant, Duncan Associates, in
order to cooperatively take on the task of rewriting the City’s Zoning Ordinance and Sign Ordinance. This
task is expected to be completed by the end of 2019. The role of the Plan Commission is to act as the
steering committee that reviews and edits the rewritten ordinances prior to final approval by the Common
Council.
To keep the Plan Commission updated about the status of the rewrite, staff provides monthly status
reports. Periodically, the consultant will attend Plan Commission meetings to gather information and to
present the draft ordinance in smaller sections to allow for a thorough analysis of the rewritten ordinances.
November – December 2018 Summary Status of Ordinance Rewrite Activities:
 In November and December, the Technical Advisory Group concluded a staff review of Module 1 of
the new zoning code, which related to project review and staff operation procedures. Staff
concluded that, rather than codifying the procedures a separate document would be created by
staff to coincide with a summary chart (or list) of steps that are required when seeking a project
review/approval. Staff and the consultant are working on the revised concept
Upcoming January – February 2019 Activities:
 In December, 2018 the consultant presented Module 2, which included the proposed new zoning
categories for the Technical Advisory Group to consider
 At the beginning of February, 2019 staff will internally review Module 2
 The submittal of Module 3 and the concept zoning map are expected soon
 The review process has fallen slightly behind schedule due to the submittal and review of the
modules. Public and Plan Commission review is expected to begin soon
If the Plan Commission has questions of staff or the consultant, staff will gladly retrieve additional
information from the consultant.
Staff Recommendation
Receive the memo and place on file.
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